VI.

TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
THURSDAY, DECEMBER 9, 2010,
FRIDAY, DECEMBER 10, 2010 (If Necessary)

Senate Room B
General Assembly Building
9" & Broad Streets
Richmond, Virginia

THURSDAY, DECEMBER 9, 2010 - CONVENE - 9:30 A.M.

TAB
Minutes (September 27-28, 2010) A
Permits
Appalachian Power Company, Claytor Hydroelectric Project, VWP nnWi B
Synagro Central LLC. — Fauquier County, VPA Permit Stuart C
Final Regulations
General VPDES Permit for Seafood Processing Facilities Cosby D
General VPDES Permit for Domestic Sewage Discharges
Less Than or Equal to 1,000 Gallons per Day Coshy E
WQMP Regulation - Frederick-Winchester Service Authority Ekllo F
Opequon WTF
TMDLs Lazarus H

Approval of 11 TMDL Reports and 3 TMDL Modifications:
South River benthic TMDL, located in Augusta and Rockingham Countie; South Rive
South Fork Shenandoah River, and Shenandoah River Mercury TMDLS, located in
Augusta, Rockingham, Page, and Warren Counties; Spout Run benthic TMDL, located in
Clarke County; Strait Creek and West Strait Creek benthic TMDtatdd in Highland
County; Smith Creek benthic TMDL modification; Jackson River benthic TM&cated
in Alleghany, Bath, and Highland Counties; Little Calfpasture River bentiioLT,
located in Rockbridge County; Roanoke River PCB TMDL, located in Montggmery
Roanoke, Bedford, Campbell, Charlotte, Pittsylvania, and Halifax Counties; ,
modification for Twittys Creek benthic TMD; Middle Fork HolstRiver, located in
Washington and Smyth Counties; Wolf Creek benthic TMDL, located in Washingt
County; modification for UT Hurricane Branch benthic TMDL; Pettitri@tabenthic
TMDL, located in Accomack County; and Mill Creek Dissolved Oxygen TMDLatied
in Northampton County; and

Water Quality Management Planning Regulation amendments:
9 VAC 25-720-50 - Potomac — Shenandoah River Basin, 9 VAC 25-720-60.A - James
River Basin; 9 VAC 25-720-80.A - Roanoke River Basin; 9 VAC 25-720-90.A -
Tennessee — Big Sandy River Basin; 9 VAC 25-720-110.A - Chesapeai@nizaly
Coastal Basin (adds 48 TMDLSs); and

Notification of Upcoming Delegated Approvals

Significant Noncompliance Report O’Connell I
Consent Special Orders (VPA Permit Program) O'Connell J

Northern Regional Office
Loudoun County Sanitation Authority (Courtland Rural Village



Water Reclamation Facility

VIl.  Consent Special Orders (VPDES Permit Program) O’Connell K
Blue Ridge Regional Office
B&J Enterprises L.C. (Montgomery Co.)
Town of Clifton Forge (Alleghany Co.)
Dare to Care Charities, Inc. (Botetourt Co.)
Town of Kenbridge STP (Lunenburg Co.)
Northern Regional Office
Town of Culpeper (Culpeper Co.)
Piedmont Regional Office
Greensville County Water & Sewer Authority
Henrico County
City of Richmond
Tidewater Regional Office
Branscome, Inc. (Accomack Co.)
Carrollton Used Auto Parts, Inc. (Isle of Wight Co.)
Valley Regional Office
Harrisonburg-Rockingham Sewer Authority -North River WWTP

VIIl.  Consent Special Orders (VWP Permit Program) O’Connell L
Central Office
Bandy, LLC (Floyd Co.)
Northern Regional Office
Glenhaven South Subdivision/Winchester Homes, Inc. (Spotsylvania Co.)

IX. Consent Special Orders (AST, UST & Others) O'Connell M
Piedmont Regional Office
Getty Petroleum Marketing, Inc. (Richmond)
Henrico County 911 Training Center
Lucky's Convenience Stores, Inc. (Richmond)
Tidewater Regional Office
American Marine Groups, Inc. (Norfolk)

X. Formal Proceeding Decision
James River Petroleum Williams N

XI. Public Forum

XIl.  Other Business
FY2011 Revolving Loan Fund Gills @]
Division Director's Report Gilinsky

Future Meetings
FRIDAY, DECEMBER 10, 2010 - CONVENE - 9:30 A.M. (If Necessary)
ADJOURN
NOTE: The Board reserves the right to revise this agenda without mwtiess prohibited by law.

Revisions to the agenda include, but are not limited to, scheduling chadd#®ns or deletions.
Questions arising as to the latest status of the agenda should beddivetie staff contact listed below.



PUBLIC COMMENTS AT STATE WATER CONTROL BOARMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has
adopted public participation procedures for regulatory action and for casmaecThese procedures
establish the times for the public to provide appropriate comment Botre for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requlatipablic participation is
governed by the Administrative Process Act and the Board's Public Pditici@alidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phase@mi 30-day comment
period) and during the Notice of Public Comment Period on Proposed Regulatory Agtionym 60-
day comment period). Notice of these comment periods is announced in tima\lRegister, by posting
to the Department of Environmental Quality and Virginia Regulatory Towinwéd sites and by mail to
those on the Regulatory Development Mailing List. The comments receivad the announced public
comment periods are summarized for the Board and considered by the Boardakimeparecision on
the regulatory action.

For CASE DECISIONS (issuance and amendment of perrthiessBoard adopts public participation
procedures in the individual regulations which establish the permitgmsgrAs a general rule, public
comment is accepted on a draft permit for a period of 30 days. If a publiochisahield, there is an
additional comment period, usually 45 days, during which the public heainegpis

In light of these established procedures, the Board accepts public commeguilatorg actions and case
decisions, as well as general comments, at Board meetings in accordante fatlowing:

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohrwvthe staff initially
presents a regulatory action to the Board for final adoption. At thattfitoge persons who commented
during the public comment period on the proposal are allowed up to 3 minutes to resgmensuimmary
of the comments presented to the Board. Adoption of an emergency regulatimaigedoption for the
purposes of this policy. Persons are allowed up to 3 minutes to address the Bbardroargency
regulation under consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetirgeapted only when the
staff initially presents the pending case decision to the Boarchfdrdction. At that time the Board will
allow up to 5 minutes for the applicant/owner to make his complete presentatioa pending decision,
unless the applicant/owner objects to specific conditions of theidlecln that case, the applicant/owner
will be allowed up to 15 minutes to make his complete presentation. The Boatftewitillow others

who commented during the public comment period (i.e., those who commented at the publicdnear
during the public comment period) up to 3 minutes to respond to the summary of thpuplior
comment period presented to the Board. No public comment is allowed on casmsedien a
FORMAL HEARING is being held.

POOLING MINUTES: Those persons who commented during the public hearing ar pofpiment
period and attend the Board meeting may pool their minutes to allow for @ pregentation to the
Board that does not exceed the time limitation of 3 minutes times the numbesaigpooling minutes,
or 15 minutes, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expegtmeats and

information on a regulatory action or pending case decision to be submittedttieregjablished public
comment periods. However, the Board recognizes that in rare instancasforevation may become
available after the close of the public comment period. To providefsideration of and ensure the
appropriate review of this new information, persons who commented duripgaheublic comment
period shall submit the new information to the Department of Environmeugdity) Department) staff
contact listed below at least 10 days prior to the Board meeting. The Bieridi®n will be based on the
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Department-developed official file and discussions at the Board meletithge case of a regulatory
action, should the Board or Department decide that the new information wassanably available
during the prior public comment period, is significant to the Board's decisicshantt be included in
the official file, the Department may announce an additional public cotrpeeiod in order for all
interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularngeetprovide an opportunity
for citizens to address the Board on matters other than those on the agedithg, r@gulatory actions or

pending case decisions. Those wishing to address the Board duringiéhéhauld indicate their desire

on the sign-in cards/sheet and limit their presentations to 3 minugssor

The Board reserves the right to alter the time limitations sttt ifo this policy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs,
Department of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmagidja/23218,
phone (804) 698-4378; fax (804) 698-4346; e-mail: cindy.berndt@deq.virginia.gov.

VWP Draft Permit No. 09-0892, Appalachian Power Company, Claytor Hydroelecic Project,
Pulaski and Montgomery Counties The Claytor Hydroelectric Project is an existing licensed
hydropower facility located on the Claytor dam on the New River in PudaskMontgomery Counties,
Virginia. The permittee, Appalachian Power Company (Appalachian)applying for its Federal
Energy Regulatory Commission (FERC) license, which expires June 30, 201 perfifitee holds an
existing Section 401 Water Quality Certificate (no number assigned)ywham expiration or forfeiture
of a FERC license, becomes null and void. As part of the FERC licensing negjiise a license
applicant must apply for state water quality certification, and thug @Eeived a Joint Permit
Application on June 29, 2009. Regardless of the federal action, the propogidiedsatdil under the
regulatory authority of the State Water Control Law and Virginia Wrtetection Permit Regulation.
The Claytor Project consists of a concrete gravity dam, gated spiiltake, powerhouse, switching
equipment and appurtenant facilities, and a reservoir. The total gegarapiacity is 75 megawatts
(MW), and the total hydraulic capacity is 10,000 cubic feet per second Tdis)mean flow through the
development is 3,413 cfs. The reservoir impounds water a distance of apprgxitha@@lmiles. The
surface area of the lake is 4,360 acres at full pond (1846.0 feet NGVD)saadgraximately 100 miles
of shoreline. As part of the application for a new FERC license, Appataishproposing a number of
management and monitoring plans to protect, enhance, and mitigate fos vssiges related to Project
operations. These plans will be incorporated into the FERC license, asappy the FERC. DEQ and
pertinent state agencies participated in several work groups for fhesparof assisting Appalachian in
preparing its application for a FERC license during 2008 and 2009, and were invotiedioping and
reviewing many of these plans. At least three of the plans pertattiylieethis VWP permit
application: thaNater Management PlatheWater Quality Monitoring Plapand the=reshwater Mussel
Adaptive Monitoring Plan TheWater Management Plgprovides a description of current operations and
sets forth the permittee’s proposal for operating the project iutheefand meeting instream flow
requirements in this VWP permit and those pending in the FERC lic@msVater Quality Monitoring
Plan outlines how the permittee proposes to mitigate the low dissolved oxygditiammnobserved in the
tailrace of the Claytor Project during the Water Quality Study caewgpl®r relicensing and how they
will monitor the proposed mitigation to ensure dissolved oxygen levasimeabove water quality
standards in the tailrace. This plan further proposes to mitigai@falissolved oxygen conditions by
utilizing an existing deicing bubbler system located on the dam trash radkitlsis does not resolve
the issue, the permittee offers to explore other means to increaseeatissxygen conditions. The
Freshwater Mussel Adaptive Monitoring Plaroposes to compile baseline data regarding mussel
distribution and abundance in order to identify sites appropriate for ésnmgrhonitoring; evaluate long-
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term trends in mussel fauna downstream of the project, including sgebiesss, abundance, growth and
recruitment; and evaluate the potential influence of project releasessselnfauna downstream of the
project, with particular focus on water temperature and dissolved oxygeti@osidiAs part of the
application review process, DEQ contacted all appropriate stpiatery agencies on September 21,
2009 per §62.1-44.15:20.C. Additionally, follow up discussions were held with the "iapartment
of Game and Inland Fisheries in February and March 2010. Agency comments werelfive
consideration to address the balance of instream and offstream useg\WRhadividual permit Part | -
Special Conditions, particularly regarding the elimination of the ardrasatdown, which both DGIF and
DCR commented on in letters dated November 5, 2009 and November 2, 2009, respediwely. T
applicant responded on April 15 and May 20, 2010 with comments on the draft permting¢ae
permit term; requirements for action on the Eastern Hellbender salamemggng DEQ on studies,
reports, modeling, etc.; impediments to movement by aquatic species; faussaionitoring locations;
requirements on its operations; and flow conditions. DEQ revised sevaral sp@ditions and further
discussed Appalachian’s concerns during a conference call on June 4 T2elfublic notice for the
draft permit was published in the Roanoke Times (Roanoke) and the Sdulimes (Pulaski) on June
20, 2010; and in the News Messenger/Radford News Journal (Christiangimiky)ytheville Enterprise
(Wytheville) on June 23, 2010. A public hearing was held at Pulaski County HiglolSc Pulaski,
Virginia on October 14, 2010 at 7:00 p.m. Mr. Shelton Miles served as the Heaticgy Gid DEQ
staff present included Brenda Winn, Scott Kudlas, and Mike McLeod. All bupgiieant opposed the
elimination of the annual drawdown of Claytor Lake. The applicant opposeeémé term and
reissuance process and the flow release in February and March infth&/Papermit. Approximately
seven additional written comments and approximately 839 signatures onanpetite received by the
close of the comment period on October 29, 2010.

1. lIssue: Elimination in draft permit of voluntary annual lake level drawdown by Appalachian

Comments from various citizens and shoreline owners:

e Drawdown is used to perform essential maintenance, cleanup ailidegiah along the Claytor
Lake shoreline; enables us to protect our properties, and toeepnsu continued access,
enjoyment and safety at Claytor Lake.

e Without drawdown, residents will be unable to perform needed &hmuaattivities; our properties
will decline in condition and value, and our ability to access,saifely enjoy Claytor Lake will
suffer.

e The water quality and mussels that DEQ is trying to protgittalso be negatively affected
because we will be unable to protect shorelines against erosion.

e By installing erosion control, we have also helped prevent sedation and contaminants from
going into the lake, thus protecting water quality and aquatic haipitduding for mussels. We
have also helped decrease infilling of the lake and the ereatilow-water boating hazards by
controlling erosion.

o Believe that a less than 5 foot "normal" drawdown can benaglished without a negative
impact to the fish wildlife and mussels.

¢ The environmental benefits of continued draw-down more than offset thitipbimpact on the
total mussel population along New River.

e Measures that would be much easier, and less costly to accortipdishf we were restricted to
perform all work from the land side (or by boat). According to aesuof landowners done as
part of the Recreation Study for AEP's relicensure appicatseventy- five percent of
landowners use drawdown for shoreline maintenance, debris clean-upoaglthe stabilization.
One of the recommendations of the Study was that drawdown be coniiReedeation
Assessment Study: Final Report, Claytor Project, FERC No. #89] ®uis Berger Group, Inc.,
December 2008).

¢ | am not aware of any other way to make these repairs.

¢ My rather large concrete wall | built in 1971, 1974, and 2000, has begurutalbecut by wave
action and my yard is now being washed away. The only method of adegpaiteis to dig a
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new foundation footer under and in front of the wall (150 feet long). This cannot be aisteahpl
without at least a 3 foot drawdown.
The amount of revenue for local contractors, hardware stores, araete companies is
significant during the drawdown. This provides an economic "shot iratimd for the local
economy while providing a method for folks to save a little moadlyer than hiring the "only"
piledriver on the lake! Most of us cannot afford a $30,000+ dock!tveafford a few thousand
dollars of materials and fix it ourselves, or hire other @ctorrs - while supporting "competitive"
practices.
Property owners have come to "rely" and "expect" by "continmedtice of' the annual
drawdown. The practice of drawdown has in fact enhanced the promduys around the
lakefront and it has been used as a "selling" advantage. ...ohseicus decision to discontinue
the drawdown of Claytor Lake by AEP will be a conscious decibypmEP to REDUCE
property values on the lakefront and promote anticompetitiveigeactThere could possibly be
legal issues raised concerning this.
It appears that since the drawdowns have stopped by AEP yoat @einto the wood on the
bottom to clean it out and as a result it is piling up creating a safag/fraswatercratft.
We are witnessing significant outbreaks of hydrilla irdéeh in the lake. One of the primary
remediation and control means for this nuisance weed is pedmidown in the fall. Without
the drawdown that kills the weed and allows physical removalfese that hydrilla will
overwhelm the lake and cause deterioration of the precious sts#ldwens of the lake, impacts
on watercraft and lake enjoyment, a buildup of organic matteneinake, and/or reliance on
expensive chemical remediation that many of us would like to avoid for enwdrtahneasons.
Our shoreline needs the drawdown in order to maintain the sea otalbswise over time they
will fall into major disrepair and fall into the lake. Thssvery serious. My wife and | have spent
over $100,000.00 to build the wall and we want to be able to maintain it properly.
The only reason cited in the relicensing application is for thesehysopulation which is not
substantiated by biological facts or reason.
Request a hearing to develop alternatives to allow for continued drawdownirigclud
0 changing the timing, depth and frequency of drawdown
0 require Appalachian to mitigate for mussel losses and promotsempspulations
through propagation and further study to look at the impacts of Hesrtfaan 5 foot
drawdown
o0 Mitigations can include adding the lake to the Mussel Monitofagn, facilitating
shoreline erosion control through the Shoreline Management Plan, and funding
propagation of mussels at nearby facilities.
o | would like to suggest a compromise of drawing down the watawy edtber year or
every two years.
Our family is committed to protecting natural resources aadtwo impress upon you the
importance of the drawdown. We participate in many agriculturat beanagement and
conservation practices and programs to help control erosion ard quedlity degradation. We
have been able to stabilize much of our shoreline thanketdrawdown, and have been able to
afford it with help from cost-share and grant programs.
Accretion of sediment has resulted in the development of shioziking navigation in the lake.
Shoal development appears to be related to the drawdown, whichtelesvand compacts the
shoals, maintaining the water depth over them. Drawdown is &sbas an effective means to
control invasive aquatic plants. Drawdown in the fall and winteuld not appreciably harm
reproductive biology of the pistolgrip, since it is a shonrat&rooder that spawns in mid-March
to May and releases juvenile hatchlings in mid-April to June.
Clearly there is no question that mussels die as a resddawtiown. My point here is that there
are inconsistencies and uncertainties in the estimates okelswaffected, including the state-
threatened pistolgrip mussel. Appalachian states that low nyadjilitcies such as mussels do not
tend to inhabit the first two feet below the reservoir's ffiolhd (1844-1846 NGVD) because of
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the frequency of water level fluctuations. If this is trdeent only the area exposed by the
remaining three vertical feet of a five-foot drawdown shdo#dused in calculating mussel
mortality. If this is not true, then mussels are potentidéing killed in the course of
Appalachian's water level management. Because peaking opetfaiginsin late fall, stranded
mussels can be subjected to freezing temperatures. Klusael also be stranded during
drawdowns for flood control, and for other emergency and nonemergency drawidowrsch
Appalachian reserves the right in its proposed Water Managentemt FRoving drawdown
forward to October from November and December would continue to diabidspawning
periods and avoid mussel mortality due to freezing temperatures.

e Using Appalachian's statement in Volume | of its Final Licefsplication that 55 MWh equals
0.02% of its annual generation, | have calculated that 792 MWh espse3.288% of its annual
generation. In consideration of the benefit to human and natucalrces of the maintenance
activities performed during drawdown, | feel this is not a §icamtly large amount of power to
lose, or to have to generate elsewhere.

¢ | see the damage to the mussels around our cove when the thkenisThis is just a bad and
unnecessary idea. Repairs can be made without this draw-downo Isgbport the new
regulations for the repair and replacement of sea walls.

New River Planning District CommissipnOver the past few years, water levels have not been

lowered and Pulaski County would urge this practice to be reinstitutedlgnnu

Skyline Soil and Water Conservation District

e Our concern with the draft permit is its requirement that doawn be discontinued for the
purposes of shoreline cleanup, structure maintenance, and atabiliz SWCD acknowledges
the need to minimize negative impacts on fish and wildlife mess, including the state-
threatened pistolgrip mussel, and also acknowledges the need Halarced management
strategy that affects the best outcome for all impaatsdurces. ... By participating in these
activities, property owners assist in reducing soil erosiorpasskrving water quality within and
downstream of Claytor Lake. ... Aquatic habitats, including thatte pistolgrip, benefit from
the installation of erosion control measures as a resulaefddwn. SWCD is concerned that the
elimination of drawdown will make it too difficult and/or clystor landowners to conduct
shoreline cleanup, maintenance, and stabilization activities. dim8etation will endanger
aquatic life, including smothering mussels and reducing dissolved oxygishfor

e SWCD requests that DEQ develop a comprehensive managementhataallows for the
balanced protection of all impacted resources. SWCD recomntleadperiodic drawdowns be
allowed to continue with mitigations required of the licensee. mitgations should include
expanding Appalachian’s proposed Freshwater Mussel Adaptive MaogitBtan to include the
study of mussels within the lake reservoir, funding by Appalacbfamussel propagation at
nearby facilities, and facilitation of shoreline erosion corttiobugh the Shoreline Management
Plan. Madifications to the frequency, duration, depth or timing of dosw could also be made
to lessen the impact on aquatic resources.

e Please consider that wind and boat wakes are the primargscalusrosion of up to 1.5 feet per
year along 11 miles shoreline consisting of highly erodible.sdiistallation of erosion control
measures is enhanced by drawdown, particularly when installirgprigvetments due to the
need for key-weight trenching at the toe and sides. There is aiglote@nincorrect installation if
alternate methods, such as barge access is used. Barge nyz@p installation can cost $100 to
$150 per foot versus direct shoreline access costs of approximately $20 to &81.per

Delegate Dave Nutter, Hous® District:

¢ | am deeply concerned that this proposal will have far reacloingecuences to the Claytor Lake
community. The proposed rule change will likely have sigaificimpact on the lake's water
quality, aquatic habitat, safety and property conditions and valagepted. While | realize that
you are in period of public comment, | am confident that the majority of résidé Claytor Lake
are unaware of the scope of this proposed rule change.




Elimination of the drawdown will have consequences on the econoralityvif the community
and constitutes a breach of trust to citizens considering tlwibigartnership between it and the
applicant.

Appalachian should support the public good, and support for the eliminaticinawdown
appears to be more about money than it is the mussels.

Citizens of the Lake (Delegate Anne B. Crockett-Stark, EdifsDistrict): Development of lake

represents long-term commitment by all parties involved fatual benefits. Mussels must be
balanced with people’s needs and financial needs of areaseRieak together for future health of
all those concerned.

Pulaski County

We are concerned with item 6 in the Department of EnvironmentalitQuadraft permit
requiring that Appalachian Power discontinue the periodic reduofiteke levels (drawdown).
Residents have historically used drawdowns to perform esserdgiatemance, cleanup and
stabilization along the Claytor Lake shoreline practicedmaributed immeasurably to the water
quality for both recreational purposes as well as the w&sen of important habitat for species
such as the state-threatened pistolgrip mussel (Tritogonia verrucosa)

Were it not for the drawdowns, the ability to maintain shoealiclean-up the lake and otherwise
care for the shoreline would be significantly impaired. ... Isloges steeply to the water’s edge.
These factors make it difficult and sometimes impossibledoipment and personnel to access
the shoreline. A periodic drawdown allows equipment and personnel to Hueegster front and
travel to otherwise inaccessible areas along the land area exposeddogvwdown.

Full investigation of the following alternatives is respatt requested: 1. Institution of shorter
drawdown periods, 2. variation in the levels to which the lake ttevis reduced, 3. Moving the
drawdown period to a different time of the year to avoid freemegther, 4. Scheduling
reductions in lake levels for every two or three yeathar than annually, 5. Implementation of
citizen efforts to encourage the growth of pistol grip andratihgssel species through culturing
and other methods such as are being tried in reintroducing oystérs Chesapeake Bay, and
other means of improving mussel habitat, 6. Propagation of mussels fopd&EP at local
facilities, 7. Inclusion of the reservoir in AEP's proposed wwaser Mussel Monitoring Plan,
and 8. Consideration of the impact of unchecked erosion on mussel populations.

Board of Supervisors requests that DEQ do whatever is negdssancourage and support
efforts by local lake residents in addressing erosion and ot@tenance, recreation and water
quality concerns at Claytor Lake.

Discontinuing drawdown is very likely to result in a decline vilater quality and other
environmental conditions affecting both recreational use and the uhahigat Claytor Lake
currently provides for mussel and other aquatic species.

The drawdown is an issue of personal safety to workers performorglisie maintenance, as
well as to residents trying to cleanup debris and trash from Isteoigructures. Lower lake
levels provide for a safer environment in which to do this woHereas higher lake levels create
a potential for drowning more so than when lake is drawn down,lsmg@vents observation of
dangerous debris.

The Pulaski Board of Supervisors is interested in being ingolith any discussions to resolve
the drawdown issue.

The board maintains a program for litter control that suppefftsts made by land owners to
keep properties clean, including those efforts conducted duringhth@ladrawdown. In some
cases, particularly where riprap revetments are in plaogijlting access for shoreline cleanup
is in direct conflict with the board’s litter control efforts.

Friends of Claytor Lake (FOCL)

FOCL supports the continuation of regular drawdowns for shorelinentemaince with

mitigations for impacts to natural resources.

There are approximately 1,200 lake front property owners with sess@soperty totaling almost
$430 million. The Louis Berger Group conducted a survey of propertyrewn2008 and found
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that 75% use the drawdown time to remove trash and debris, gtahilizelines, and maintain
shoreline structures. They recommend the drawdown continue.

FERC stated in its August 2010 Draft Environmental Assessment thattidgdimination of the
drawdown would benefit mussels, it would negatively affect land ®avnEERC recommended
that Appalachian provide property owners with an advanced-notice $ehetiuits own
anticipated maintenance drawdowns.

Drawdown enables stakeholders throughout the lake community towgkiglean up. It also
enables property owners to install and maintain erosion controtisgsac Due to steepness in
terrain and vegetation, many owners cannot access the shdeelistabilization work without
the drawdown. Working from the water is not an option for many dubetantreased cost.
Erosion control also protects against destruction of ripam@etation, thus benefiting wildlife,
water filtration, and aesthetic quality of the lake.

Eliminating the drawdown appears to conflict with Part 1.1 tbé draft permit regarding
authorization of injury or invasion of personal property.

Part 1.D.6 of the draft permit is a single strategy apprdzsted on limited and inconsistent
information, such as abundance and distribution of mussels and tentage or number of
individuals impacted by drawdown.

Other impacts to lake mussels may include sedimentationphdigls oxygen, temperature,
contaminants, invasive vegetation, and non-native mussel speEiggher study is clearly
needed.

A more comprehensive approach than discontinuing drawdown is needethrioebanpacts,
which could include: expanding the Freshwater Mussel Adaptiveaygament Plan to assess lake
mussel populations and impacts; propagating mussels; deterngicificsiand owner needs to
develop a strategy; developing and monitoring conservation measuresaivadralivdown

American Electric Power d.b.a. Appalachian Power Company

Agree with the permit condition to eliminate drawdown due to resifilinussel studies that show
impacts, particularly to the state-threatened pistolgrip mussel.

While recognizing that the elimination of an annual drawdowndbkaage in operations, this is
no longer common and has been discontinued at other AEP facilities.

Maintenance and repair of shoreline structures can still oacaessfully.

The drawdown results in loss of power generation by a renewable res@usiagagyenerating by
other means such as combustible coal, which leads to negativerenemtal impacts and
increased generation costs.

Virginia Department of Game and Inland Fisheries (DGIFEBIF is concerned about the potential
impact to aquatic species (particularly the state thredtpistolgrip mussel); however, if the State
Water Control Board decides in favor of continuing drawdowns, igatidn/compensation plan may
need to be developed. We are willing to work with the regulatgencies and other stakeholders to
develop this plan. Some of the issues that have been discussmlintin regards to developing
recommendations for a mitigation plan to minimize impacts includeottoeving:

0 The drawdown could possibly be moved to a period when freezing teomgsrate not
an issue. However, there are tradeoffs with recreationahdstiish spawning, and
boating. Therefore, the 1st week of November time frame may be thepliest

o Decreasing the intensity of drawdowns from 5 feet to 3 feéredlice the area exposed,
possibly reducing the number of mussels impacted and shortening the rifdl pe

o Decreasing the length of the drawdown from 14 days to 9 days.

o Decreasing the frequency of drawdowns from every year to every two years

o Stakeholder and applicant involvement and responsibility for meyirsome exposed
mussels to the lake during drawdown.

o Continuing to monitor mussels during the drawdown.

o0 Determining a phase-out date to end drawdowns, possibly based amc@ntinussel
monitoring and input from stakeholders, etc.

o0 Propagating the pistolgrip mussel in an appropriate facility.



0 Researching and securing the funding necessary to conduct seseralur
recommendations.

Staff Response:
The Department of Environmental Quality has no regulatory autharitgquire Appalachian to lower
the level of Claytor Lake for the purposes of accommodating shomlaietenance or stabilization
activities. Following the recommendation received by the Virgdepartments of Game and Inland
Fisheries and Conservation and Recreation, a condition was developts idraft Virginia Water
Protection (VWP) permit that prohibits the drawdown of Claytor |.akbich Appalachian Power
Company (Appalachian) has historically implemented annually to allmreline owners to make dock
repairs, clean up debris, and/or stabilize the shoreline. The badiseotondition is to protect the
pistolgrip mussel, a state threatened species, which has been doedrime@aytor Lake. Supporting
the basis are the Code of Virginia and Virginia Administrative € existing studies and reports from
2005 to 2008; and recommendations received from state resource agiEomeg006 to date. The
applicable laws and regulations focus on protection of beneficial usesection of state-listed
threatened and endangered species, and balancing these protectiomdiciBeuses include, but are not
limited to protection of fish and wildlife habitat; maintenance wdste assimilation; recreation;
navigation; cultural and aesthetic values; domestic (including puwisditer supply); agricultural; electric
power generation; commercial, and industrial uses. See 62.1-44.2; 62.1-84.63:2-44.5; 62.1-44.6;
29.1-563; 29.1-564; 29.1-568; 9VAC25-210-10, -50, and -230; and 4VAC15-20-140.
Based on additional comments and recommendations received as a rehdtmfblic hearing, staff
understands that there is a potential to mitigate documented impmatiie state-threatened pistolgrip
mussel and better balance protection of beneficial uses in teehaugh the coordinated efforts of the
applicant and interested stakeholders, under the leadership ofrstadarce agencies. Therefore, staff
recommends that the draft VWP permit be revised to include: 1) ieodenent of a mitigation plan that
would address the comments and concerns received by DEQ); 2)isigmdhat requires the permittee to
provide reasonable notice to shoreline owners, at a minimum, when tpnog@ctenance activities are
planned that require the reservoir to be lowered, so that owners akayadvantage of this time to
conduct private shoreline projects; and 3) coordinating with the Departnof Game and Inland
Fisheries to develop one or more demonstration projects on aliegrstabilization techniques that may
be less dependent upon reservoir levels.
Appalachian has suggested that alternative methods of making shorelineractdrstrepairs and
conducting periodic maintenance that have been implemented at AEferhydropower facilities,
including Smith Mountain and Leesville Lakes be implemented ato€lajpEQ strongly encourages
Appalachian to implement a coordination program with residential and conahetwreline owners
and operators, either by creating a new work group or committee atiliging an existing work group
or committee, for the purposes of: educating the public on availableodwbgies to make repairs or
conduct maintenance; providing a process for owners to voice comemahtsoncerns; developing a
multi-tiered public notification and coordination process; developirrgmagement strategies acceptable
to Appalachian and owners/operators; and partnering with stakeholders asun@s and opportunities
to reduce or minimize the introduction of debris and trash into Claytor Lake.
Regulation of erosion and sediment control falls under the authofitthe Virginia Department of
Conservation and Recreation. Once soils and other materials entefexesuwvater as a result of some
man-induced activity or events of nature (i.e., hurricanes), D& then have the regulatory authority
to address the materials as fill in a surface water, based on thieylartcircumstances at the time. Any
Virginia Water Protection permit attempts to protect surfagaters from unauthorized fill and
discharges, backflooding, and excavation, as well as protect wateryqualiter established standards
(see 9VAC25-260). DEQ recommends that Appalachian engage interedteldokiers in discussion
about measures to reduce or prevent erosion and sediment control arcaytdrGlake, not only by
armoring shoreline but also with alternative methods of stabitimativays to reduce both project and
recreational affects on shoreline stabilization; and ways to reduwosion from land owner activities,
such as agriculture and landscaping .
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Staff suggest that Appalachian provide the public with educational imdateegarding how power is
generated by the Claytor project; how Appalachian’'s power rates arerndeed; what effects
Appalachian’s power rates; and how Appalachian’s customers can help conserve energy.

2.

Issue: Instream flows required in the draft permit
American Electric Power d.b.a. Appalachian Power Compawppalachian stated its position
relative to loss of revenue as well as loss of renewpblger resulting from the higher flows
proposed by VDEQ. Appalachian’s reasoning was based also orsthis f studies performed to
address this issue as part of the relicensing effort for thgta® Project and the fact that the
minimum flows were to occur during winter months when the impact tdahastream environment
including recreation use would be minimal. In addition, Appalachiandstag the benefits to the
downstream environment resulting from the flow changes recommendéBBg in lieu of those

proposed by Appalachian would not offset the loss of renewablgyethat would result. ... the 417

MWH of renewable energy to be lost annually in order to mee¥BteQ’s recommendations would

most likely be replaced by a blend of combined cycle and combugtimraging facilities ... . The

replacement energy would have associated discharges of CO2, BDRCx, while the cost to
customers would be at a higher rate. ... the implications cdédfats of VDEQ in the related Section

401 Certification need to be weighed relative to overall impact amd benefit to the

Commonwealth...Therefore, Appalachian still believes that apgsal for minimum flows of 1,000

cfs during the months of February and March during the term of thelioense for the Claytor

Project represents the best overall option.

New River Outdoor Company

e The New River is recognized as the number one smallmouthinitbe country, and provides
huge tourism dollars for Giles County and the New River Vailteyhe form of fishing and
recreating ALL season long.

o The recreational release period is still up to AEP evérigfdefined. It is very difficult to guide
during the summer months when you are running at @1000 cfs, and thers thenemtion of a
thunderstorm, and out of nowhere the river jumps to 3500 cfs. Itinelgaaffects my anglers
who have spent big bucks to come from ALL 50 states, and it is dangerous to wading\ahgle
do not expect it. | have reported these rises to the VDGI§ualimer long. AEP needs a more
stringent requirement in their releases during the recreationatipe

o There needs to be a better way of notifying user groups belosatheof unexpected releases. A
notification in fine print on their website or a news release igootl enough. We are too busy to
sort through their website to find this stuff, and it is N@dnsistent. An automated email list
would help greatly, and a requirement as to when they have to send it is crucial.

¢ The recreational period should include March at the very leasbaffi@ our guiding season as
do many others for pre-spawn smallmouth in March.

e The minimal inflow during non-recreational period needs to baenighan the 750-1200 cfs
included in the draft. It is very difficult to guide before Agrbth (Now 4/1) and after October
15th (Now 11/30) with these tremendous rises that bring grass, snot grassetc.

e Get rid of the squirt boat competition in May during the middléhefdpawn. | have observed it
knocking spawning males off of their beds and have reported this to thePiBlerous times.

e This draft [does not do] anything different but increase thesda little and add a little MIF
during colder months.

Virginia Department of Game and Inland Fisheries (DGIF)

o DGIF has concerns about the language in the draft permit asaitngeto modified levelized flow
in the late summer/early fall period. We recommend revisiadanguage in "Table 1: Minimum
Instream Flow (MIF) Requirements” to include a seven-dayageeinflow as a basis for
modified levelized. We emphasized in our November 2009 letter thantiwet of modified
levelized flow would be to create flows in the lower endhef &cceptable range for whitewater
boaters and powerboat-based anglers, as defined in the NewHRivexr and Recreation Study
final report. Powerboat-based anglers would benefit most frose thews particularly in the
Whitethorne and Radford Arsenal portions of the New River. rd@®mmend these higher
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weekend minimum flows be timed so that flows would be in thigniy of the river during
daylight hours.

o Winter minimum flows should be increased to more naturalipimihe long-term hydrograph.
Higher minimum winter flows during peaking (December 1 throughcki&l1) should provide
better base flows for aquatic species based upon the Itidiles completed. This should also
limit stranding of anglers, recreational boaters, and watetiomers. Recently, winter and early
spring fishing has increased dramatically with the improvingkmuishery. Powerboat-based
navigation would be enhanced in the Whitethorne/Radford Arsenabatba New River with
higher minimum flows during peaking.

Friends of the New River

e Levelized flow operation of the facility from April 1 through Nd80 is specified in the draft
permit, and this is consistent with VDGIF’'s recommendation, but isothis consistent with
"bringing a unit or units into operation" with specified ramping up (I )wind down (30 min.)?
The latter language (in Part 1 D.2.) seems to countenance pegalkragions during the levelized
flow period.

o VDGIF requested clarification of licensee's rationale faninimum instream flow of 1000 cfs
for December through March, instead of VDGIF's proposed 1250 iarilmer and January and
1500 in February and March. AEP did not provide clarification, but ratingply repeated the
assertions that VDGIF questioned. What is DEQ's rationaleadopting the licensee's flow
recommendation here rather than that of VDGIF, when the Beehss refused to address
VDGIF's questions and concerns? Besides a lack of tramgyaregarding the method by which
Appalachian arrived at a cost figure for the higher minimum dlothere is no attempt in
Appalachian’s license application to demonstrate that the Yeagibntified) foregone
hydropower benefits outweigh the value of public benefits such as a heatthy bio

Staff Response:

DEQ staff participated in the Water Management Work Group conusnégpalachian for the purposes
of its Federal Energy Regulatory Commission (FERC) licenseicapiph. Staff from the Virginia
Departments of Games and Inland Fisheries (DGIF) and ConservationRaadceation (DCR) also
participated. The goal of that work group was to review the current Appiain operations and their
impact on stream flow in the New River and make recommendations taéppalfor changes to its
operations under the new FERC license term. DEQ, DGIF, and o@iged on improving flows, and
thus improving protection of beneficial uses. DEQ proposed speedmmmendations regarding an
approach termed ‘modified levelized flow’, to ocearthe late summer/early fall, to improve flow for
recreational uses. Staff intended for this to be an experahembde of operation to determine if
additional flows could be provided without significant impact on power géinar capabilities. The
draft VWP permit contains flow release requirements per \fédlation that also include optional
modes of operation to implement the experimental plan. Howevelangaage in the draft permit
condition was unclear to several commenters. Therefore, stafinraends the revision of Table 1 in the
draft VWP permit to clarify the optional nature of this release plan..

Another aspect of Appalachian’s operations regarding stream flove isgasonal switch from a levelized
mode to a peaking mode. The Water Management Work Group made recommetal&jmralachian
about seasonal flows, specifically those during the winter montipgpal@chian decided not to accept
those recommendations in its proposals submitted for its FER@Gskcapplication. DEQ received
comments from state resource agencies during the public commigmt fheat provided alternate flow
recommendations from those proposed by Appalachian. DGIF contendwitit@t minimum flows
should be increased to more naturally mimic the long-term hydptgof the New River, based upon the
In-stream Flow Incremental Method studies completed to date. Appalacbntends that doss of
revenue and a loss of renewable power would result from the flapeged by VDEQ (lost renewable
energy would most likely be replaced by a blend of combinee agd combustion generating facilities),
and that its proposal of 1,000 cfs, or inflow, whichever is lesappropriate based upon studies
conducted as part of its FERC relicensing effort. To fuwbnsider the recommendations made
specifically by DGIF, DEQ staff conducted in-stream flow modeid determine what if any compromise
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could be reached. The February and March limits set forth in thie jpeamit are a compromise between
those proposed by Appalachian (1,000 cfs, or inflow, whichever is less) @l gloposed by DGIF
(1,500 cfs, or inflow, whichever is less), and was validated by DEQJelmg efforts as protective of
beneficial uses. Therefore, no changes to the draft VWP permieesenmended regarding the flow
requirements in Table 1 for the months of December through March.
To further address concerns expressed by the Board Chairman during tieehméring process, staff
propose to revise the permit conditions to require the permdteedinate with state agencies and
interested stakeholders during periods of extreme low inftothé Claytor project in order to develop
operational protocols for flow release at these times.
Issue: Permit term and reissuance process/requirement
American Electric Power d.b.a. Appalachian Power Contpany
e Appalachian stated that a VWP permit with a termination withe term of the license for the
Claytor Project would be inconsistent not only with the new licésse but with the scheme of
regulation contemplated by Section 401 (a)(1) of the Clean \WatglCWA). Appalachian also
showed examples for hydroelectric projects in the Commonwdwelthrdcently received licenses
from FERC and that VDEQ had issued VWP permits with languamgias to that contained
within the draft permit for the Claytor Project whereby KERad upon review determined that
any termination of the certification during the license tewould end the conditions of the
certification but would have no effect on the validity of theREHicense. In other cases, FERC
added that the certification requirement of Section 401 (a)(1) applies to the granting of a
license by a federal agency and that once the licenseargedr the state water quality
certification agency no longer possesses authority to issadification for the project covered
by the license. ... The VWP permit for Appalachian's Smith Mauant@roject has no
requirements for Appalachian to reapply for and obtain new catitns during the term of the
FERC license. Therefore, understanding the statutory constraMDEQ, Appalachian firmly
believes that for the Claytor Project only the first serdgeof the first paragraph of Special
Condition B should be retained and the remainder of that paragraph shaldttteel so that the
conditions of Special Condition B parallel the language containddrwWDEQ'’s Section 401
(a)(1) certification for the Smith Mountain Project...
e The 15-year permit term should be vacated and instead run cemicwith FERC license term.
Same language as was used in the Smith Mountain Project permit should be tlsegémit.
Friends of the New River We are concerned that VDEQ will not be able to enfdhee permit
conditions past 15 years. ... According to Appalachian Power, FE&@<lfurther that licensee
would not be required to seek another VWP before the end of the FERC |ietitsk
Staff Response:
The condition providing for the permit term and reissuance procedsrgsédccordance with the State
Water Control Law. Notably, § 62.1-44.15 authorizes the Board to adogtgaleerning the issuance of
water quality permits and further authorizes such rules to be nesteictive than federal requirements.
Statutory duration requirements include that the term of the péerbased on the projected duration of
the project, the length of any required monitoring, or other profgarations or permit conditions;
however, the term of any permit shall not exceed fifteen yéanther, the term of these permits shall
not be extended by modification beyond the maximum duration. Extensiormaf der the same
activity beyond the maximum duration specified in the original pereguires reapplication and
reissuance of a permit. Reissuance cannot extend the 15-yearotetime original or subsequent
issuances. No changes to the draft VWP permit are recomctheaglrding permit term or reissuance
procedures.
3. lIssue: Recreational access
New River Planning District CommissipiThe New River has a Blueway Trail that extends from the
headwaters to its terminus; currently no route exists aroun@lthgor Hydro project. A portage
around the facility would provide a way to remain on the trail in a safe manner.
Staff Response:
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DEQ has no authority to require portage around the Claytor Lake darentwance recreational
opportunities to the public. No changes to the draft VWP permit are resodeth regarding
recreational access.

4. lIssue: Impacts to downstream aquatic resources

Friends of the New River We are concerned about possible adverse impacts on theridelibe

(Cryptobranchus alleghensigvhich inhabits the New River system and which seems to be wayts

to being designated a special status organism. ... The langutgedraft permit leaves it entirely to

chance whether the Hellbender is studied at all. Licensee sheuttuired to provide for studies on
the status of the Hellbender in the project area (downstoéetaytor Dam to the backwaters of

Bluestone Lake). ... the permit is not clear with respect to the licengbkgations if it is determined

that project operations are detrimental to the Hellbender. ... Bdédwirge that the permit substitute

“shall” for “may” in the preceding sentence and in simgdacumstances in the permit. ... the draft

permit is silent as to the process by which the licensee nhightequired to amend its project

operations in the event they are found to be detrimental to the Hellberadkeobiota.
Staff Response:
VWP staff did not include any special conditions in the draft VWiipthat are specifically related to
the Hellbender salamander, identified by DGIF as a potential inaabidownstream of the dam for the
following reasons: it is not a listed threatened or endangered egettie Virginia Department of Game
and Inland Fisheries did not provide DEQ with specific commentsecommendations regarding
potential studies for the species; and unlike with the freshwatessels, Federal Energy Regulatory
Commission (FERC) coordination did not identify a potential connectitwaele@ project operations and
the salamander populations and/or habitat. However, the draft VWRitpdoes contain conditions to
protect all instream beneficial uses and water quality, per theeGQddVirginia 8862.1-44.2; -44.5; -
44.15:20; and -44.15:22. Should the project be found to impact any aquatiespea result of the on-
going studies and coordination, DEQ will determine what if any pemaidifications are necessary
and/or if mitigation for such impacts is appropriate. Also, a peowortdition was included in the draft
VWP permit that specifically addresses the potential tpea the permit should impacts be found or
should the species listing status change. Staff does not recommenduaggscto the draft VWP permit
regarding the Hellbender salamander.
5. Issue: Administrative management

Friends of the New River

o The draft permit refers to a Water Quality/Water Manag@nT echnical Review Committee. Is
this the same committee referred to in Permit Condition 1 aSadaptive management
committee”? Who decides who will sit on this committee? Thepomition of the Committee
should be specified. What response will be required of the lieettseny recommendations
affecting project operation that may be made by the Committee?

e The permit should make clear that the licensee be financadponsible for the mussel studies
described under E.5 regarding the mussel monitoring plan.

e VDGIF and FONR both have repeatedly expressed concerns (sexafople DGIF comments
on the license application, signed by William Kittrell and dated November 24, 8080junding
for studies, decision-making, and the role of the Committeh wdspect to management
decisions, and AEP has consistently been unresponsive, addrdssiognterns in only the
vaguest language. The VWPP should specifically address these issuesnflositon, schedule,
funding, rules of order, and role of the Committee and the oldigabf the licensee in recording
and reporting deliberations/decisions of the Committee ad wa®& implementing its
recommendations). A process for resolving disputes between theni@eenand the licensee
should also be specified.

Staff Response:

The use of technical work groups or committees is a tool used by applegathér public information
and comments, technical expertise, and data on a wide array of topics that mustdssedadin the
process of applying for a Federal Energy Regulatory Commission (FER@3dicand is also used as a
tool for the application for a Virginia Water Protection (VWP) permit. Such katie optional in the
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VWP permit process unless specifically required by a permit. Participaotdly include interested
stakeholders; local, state, and/or federal agency personnel with jurdi@nd expertise over the
topic(s) to be discussed; and the applicant or licensee. The purpose is to gainstsnsn any identified
issues, while understanding the inherent authority limitations and pradiigatfiany resolutions
derived by the group. Such groups may themselves provide human or financial resoassés in
developing resolutions, or may provide references to other bodies or progmaassistance.

Leadership of such work groups or committees depends on the tasks the group is cilaytped w
typically resides with the governmental authority(ies), particylarhen permitting or licensing is
necessary. Staff recommends the incorporation of a work group to address the isstiatedssith the
annual lake level drawdown.

Staff RecommendationsBased on the review of the permit application and subsequent
submittals from the permittee and/or the permittee’s agents, the staffggdhedfollowing
recommendations: 1) the permit has been prepared in conformance with all appiatatds,s
regulations and agency practices; 2) the proposed activity is consistertieyaitovisions of the
Clean Water Act and State Water Control Law and will protect instreagfib@ahuses; 3) the
proposed permit addresses avoidance and minimization of surface water imgaets to t
maximum extent practicable; 4) the effect of the proposed activities, togathearther existing
or proposed impacts to surface waters, will not cause or contribute to signifigemtment of
state waters or fish and wildlife resources; and 5) this permit is desigpesl/emt unpermitted
impacts. The staff recommends that the Board find the above recommendations to be
appropriate; approve the VWP individual permit and conditions; and authorize theobDicect
issue VWP Individual Permit Number 09-0892 as approved by the Board.

General Virginia Pollutant Discharge Elimination System (VPDES) Permit for Seafood
Processing Facilities (9VAC25-115)This is a final regulation amendment. The purpose of this
proposed regulatory action is to reissue the general VPDES permit for wiastdiseharges

from seafood processing facilities. The general permit currentiifeatdor these facilities
expires on July 23, 2011. The staff will ask the board to adopt the regulation estaltishing t
General VPDES Permit for Seafood Processing Hasili®VAC25-115, as amended. It has been
amended to update the general permit and reisgureaihother five-year term. The Board
authorized a public hearing for this rulemakinglane 21, 2010. A public hearing was held on
August 26, 2010 and the public notice comment period closed on September 17, 2010. There
were no questions or comments raised at the seafood processing facilitiehpabtig. Only

one significant comment was received during the comment period. The commenésted

that DEQ reduce the reissuance permitting process by not requiring eategistatement from
the seafood permittee. Other comments received were not relevant to the dewnelofptime
seafood processing facilities general permit.

General Virginia Pollutant Discharge Elimination System (VPDES) Permit for Domestic

Sewage Discharges Less Than or Equal to 1,000 Gallons per Day (9 VAC 25-1I)is is a

final regulation amendment. The purpose of this proposed regulatory action iste taes

general VPDES permit for domestic sewage discharges less than otoety@8l0 gallons per

day. The general permit currently in effect for these facilitiggreg on August 1, 2011. The

staff will ask the board to adopt the regulation establishing the GeneralS/P&iit for

Domestic Sewage Discharges Less Than or Equal @ Gallons per Day, 9VAC25-110, as

amended. It has been amended to update the gpeerat and reissue it for a second five-year

term. The Board authorized a public hearing far thiemaking on June 21, 2010. A public

hearing was held on August 26, 2010 and the public notice comment period closed on $eptembe
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17, 2010. Other than staff, no one attended the public hearing, and no comments on the
regulation amendment were received. Noteworthy changes in the finag&%ial permit
regulation as compared to the proposed regulation:
Section 70 - Registration Statement
— 9. a. - Maintenance Contract - Treatment Works Serving Individual SingléyFami
Dwellings. Clarified that the VDH regulations at 12 VAC 5-640-500 require
maintenance contracts for these systems. Owners must indicate iatteesg talid
maintenance contract, or a variance from the requirement from the VDH. |Aisied
that the VDH regulations at 12 VAC 5-640-490 require monitoring contracts. Owners
must indicate if they have obtained a monitoring contract, or a waiver from the
requirement from the VDH, or if the monitoring requirements are included in the
maintenance contract. The owner needs to provide the name of the contract provider in
each case.
Section 80 - General Permit
Part | - Effluent Limitations and Monitoring Requirements
— In the proposed permit, the bacteria effluent limits were lowered to the monthly
geometric mean value to address recent changes to the Virginia Wiatay Qtandards
(9 VAC 25-260-170). However, the general permit only requires one annual effluent
sample to be taken of the discharge. Therefore, for the final draft of the,gaatimits
were set to the value in the Standards for cases where there are insuféitaciot
calculate a monthly geometric mean. This is set as a single samgheumavalue, and
this conservative approach will protect water quality, since any and adrizasamples
taken will need to meet the limit, and no averaging of multiple samples willdveeallin
order for the discharge meet the limit.
— Clarified that monitoring results for individual single family dwellings must be
submitted to the VDH in accordance with 12 VAC 5-640.
- Special Conditions:
e 2. a. Maintenance Contract - Treatment Works Serving Individual SingldyFami
Dwellings. Clarified that these are required by VDH regulations at 12 \VA@05
500, unless the permittee has been granted a variance from the requirement by the
VDH, and that the permittee is responsible for ensuring that the local health
department has a current copy of a valid maintenance agreement.
In addition, a number of editorial changes were made to the regulation and peediupan
comments from the Attorney General's office.

Consideration of an Exempt Final Action to Amend the Water Qualiy Management Planning
Regulation (9VAC25-720-50 C) to Revise the Nutrient Waste Load Allocation fahe Opequon
WRF: Staff intends to ask the Board at their December 9-10 2010 meeting fovadpr an Exempt
Final Action to amend the Water Quality Management Planning Regutatrenise the nutrient waste
load allocation for the Opequon WRF. The staff proposal is based on the aved file Case No.
CL090004007-00, Frederick-Winchester Service Authority v. State WatdrdCBoard and Department
of Environmental Quality that was approved by the Board, based on advice afdegsél, at the
September 28, 2010 meeting of the Board. In 2005, the State Water Control Boad)l (iBoaradvice
of the Virginia Department of Environmental Quality (DEQ) adopted amendreitte Water Quality
Management Planning Regulations, 9VAC25-720, to establish waste loatialeq\WLA) for
discharges of total nitrogen (TN) and total phosphorus (TP) by some 12%csignifischarges including
the Opequon Water Reclamation Facility (Opequon WRF) based on the desigtyaapzaih plant. In
the 2005 rulemaking, the Frederick-Winchester Service Authority (FW®#&voperates the Opequon
WREF requested TN and TP WLAs for the Opequon WRF based on a design flow of lidrégallons

16



per day (MGD) and the Board adopted final WLAs based on a design flow of 8.4 MaiDwiRg the
submittal of a rulemaking petition by FWSA in 2006, the Board initiated and codductdgemaking
from 2007 through 2009 to consider revising the TN and TP WLAs under the regutatthe Opequon
WREF. This rulemaking culminated in a Board public meeting begun on Deceml@&84 add completed
on April 27, 2009, at which the Board denied FWSA's request. Following this Board, dloet FWSA
filed a Notice of Appeal with the Board and DEQ in May 2009 and a Petition forahpjith the Circuit
Court of the City of Winchester in June 2009 seeking increased WLAsg@pequon WRF based on
the 12.6 MGD design flow, amounting to an increase of 51,091 pounds per year (IbSNrmd 3,831
Ibs/yr of TP. Following the filing of Motions of Summary Judgment and suppdstiefs by both
FWSA and the Board before the Court, the Court encouraged the partiesidercsatlement, because it
presented complex regulatory issues and the Court believed that it would bpantigs respective best
interests and the public interest for the parties to attempt to eeb@\case by negotiation. The FWSA
and the Board, with the Board acting on the advice of DEQ and legal counsie&éd-@compromise
which requires stringent treatment by the Opequon WRF while also all6&WI#BA the full use of the
facility's recently completed expansion to 12.6 MGD design flow. The Bdatd,raeeting on
September 27-28, 2010, based on the advice of legal counsel, approved a settldraerasef which
would establish allocations for the Opequon WRF based on 3.0 mg/l nitrogen and 0.30 mg/l phosphorus
at a design flow of 12.6 MGD. The Board also authorized DEQ to public noticpphavad settlement
and to receive comments. DEQ received comments from the Chesapeake Bayi¢io(G8&) related
to the approved settlement. Copies of the comments made by CBF have bérnetigireviously to the
Board; the FWSA and to the Court. Upon consideration of the pleadings, the argohoentssel, the
comments of the Chesapeake Bay Foundation, and the purposes of the Stateo¥itladkeL&w, the
Court found that the proposed settlement, approved by the Board, is fair, adendagasonable and
that it is not illegal, a product of collusion, or against the publicésteThe Court also found that the
proposed decree is a reasoned compromise that considered the legitienastsinf FWSA and the
public it serves, and implements the duty of the Board to protect the qualityeivdtars. In a Consent
Decree dated October 19, 2010, the Court decreed that:
"Notwithstanding the 2005 and 2009 Rulemakings and the typical concentratiefdoasmilligrams
per liter (mg/l) for TN WLAs in the Opequon WRF's river basin, theahd TP WLAs allocations for the
Opequon WRF shall be increased to credit the WRF for its current 12.6 Mskih d@apacity while
applying more stringent, state-of-the-art treatment, as follows:
a. The TN WLA based on the Opequon WRF's design capacity shall be indreasé62,311
Ibs/yr to 115,122 Ibs/yr (derived based on 3 mg/l of TN and 12.6 MGD).
b. The TP WLA based on the Opequon WRF's design capacity shall be indreas@&db75
Ibs/yr to 11,512 Ibs/yr (derived based on 0.3 mg/l of TP and 12.6 MGD).
c. Such increases result in the stated final WLAs for the Opequon WRF, \whithesin
addition to any allocations or increases acquired or which may be acquitesl®@pequon WRF
in accordance with applicable laws and regulations pertaining to nutréelitt eéxchanges or
offsets. As of the date of this decree, the Opequon WFR has acquired additbmadioal for TN
in the amount of 6,729 Ibs/yr by means of a landfill leachate consolidaiibinesatment project.
Thus upon entry of this decree, the Opequon WRF's TN WLA shall be 121,851 Ibs/yr.
d. The Board shall forthwith amend the Regulation pursuant to CODE § 2.2-4006.A.4.b to
conform to the WLAs required by subparagraphs a through c of this decree.
The Waste Load Allocation for the Frederick-Winchester Servichdkily: Opequon Wastewater
Treatment Facility (Opequon WRF - VA0065552) found in 9VAC25-720-50 C is being achbaded
on the October 19, 2010 decree entered on Case No. CL0O90004007-00, Frederick-Winchester Ser
Authority (FWSA) v. State Water Control Board and Department of Environm@utity. The decree
orders allocations for the Opequon Wastewater Treatment Facilityt basi0 mg/l nitrogen and 0.30
mg/l phosphorus at a design flow of 12.6 MGD which would result in an allocatibibgf22 Ibs/year
nitrogen, with an additional 6,792 Ibs/year nitrogen for the landfill leacloasotdation, for a total of
121,851 Ibs/year nitrogen, and a total of 11,512 Ibs/year phosphorus.
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Approval of eleven TMDL reports, three TMDL modifications and amendnent of Water Quality
Management Planning Regulations to incorporate forty-eight TMDLwaste load allocations and
Notification to the Board of upcoming delegated approval actionsybthe DEQ Director: Staff will
ask the Board to approve portions of eleven TMDL Reports, three TMDL Rapditications, and to
adopt amendments to five sections of the Water Quality Managementrigl#W®@MP) regulation: 9
VAC 25-720.50.A (Potomac-Shenandoah River Basin), 9 VAC 25-720.60.A (James River 8&5hQ)
25-720.80.A (Roanoke River Basin), 9 VAC 25-720.90.A (Tennessee — Big Sandy River BASAC
25-720.110.A (Chesapeake Bay — Small Coastal Basin). The amendmentsoé@ukigtg forty-eight
new WLAs. All TMDL reports containing these WLAs have been approved by ERA. wiit propose
the following Board actions: Approval of 11 TMDL reports, 3 TMDL modificasioand Amendment of
Water Quality Management Planning Regulation to incorporate fayty-aew WLAS

1. The South River benthic TMDL, located in Augusta and Rockingham Counties, proposes
sediment and phosphorus reductions for portions of the watershed. The Ttiesa
sediment wasteload allocation of 619.4 tons/year and a phosphorus wasteloéidralbddca
6,929.9 kglyr.

2. The South River, South Fork Shenandoah River, and Shenandoah River Mercury TMDLSs,
located in Augusta, Rockingham, Page, and Warren Counties, propose Mercungpmsdoct
portions of the watershed. The three TMDLSs include Mercury wasteld@cations of 112 g/yr
for the South River, 112 g/yr for the South Fork Shenandoah River, and 112 g/yr for the
Shenandoah River.

3. The Spout Run benthic TMDL, located in Clarke County, proposes sediment oeddoti
portions of the watershed and provides a sediment wasteload allocation of 7/yidatons

4. The Strait Creek and West Strait Creek benthic TMDLSs, located im&iid County, propose
CBODS5, sediment, and seasonal ammonia reductions for portions of the wadgerBbeWest
Strait Creek, the report provides a sediment wasteload allocation ab@igi@ay, CBOD5
wasteload allocation of 11 kg/day, dry season (June-December) ammonizaateibad
allocation of 1.6 kg/day, and wet season (January-May) ammonia as N wastelcsttba of
2.9 kg/day. For Strait Creek, the report provides a sediment wastelozatiath of 0.08
tons/day.

5. The Smith Creek benthic TMDL modification proposes to reassign the veastalocation of a
properly closed point-source discharge (Valley View Mobile Home) to a newgource
discharge (Cedar Land Trailer Court). The proposed updates will net aavester quality
violation because the overall wasteload allocation and TMDL are mg bwdified.

6. The Jackson River benthic TMDL, located in Alleghany, Bath, and Highland i€supitoposes
Total Phosphorus and Total Nitrogen reductions for portions of the wadeastgrovides a TP
wasteload allocation of 72,955 Ibs/growing season and a TN wasteloadi@atiate220,134
Ibs/growing season.

7. The Little Calfpasture River benthic TMDL, located in Rockbridge Cqaupriyposes sediment
reductions for portions of the watershed and provides a sediment wdstiédzation of 30.4
tons/year.

8. The Roanoke River PCB TMDL, located in Montgomery, Roanoke, Bedford, Campbell,
Charlotte, Pittsylvania, and Halifax Counties, proposes PCB redudtiopertions of the
watershed and provides several wasteload allocations for streamstréimes and their
respective tPCB wasteload allocations are: North Fork Roanoke R8/&rmg/year; South Fork
Roanoke River, 230.2 mg/year; Masons Creek, 9.1 mg/year; Peters Creek, 65.4; mglkear
Creek, 103.9 mg/year; Wolf Creek, 10.0 mg/year; UT to Roanoke River, 0.5 mg/yeaokBoa
River, 28,157.7 mg/year; Goose Creek, 0.1 mg/year; Sycamore Creek, 1.4 mg/gebrCieek,
0.1 mg/year; Reed Creek, 0.0 mg/year; X-Trib, 0.1 mg/year; UT to Roanoke Riveng/year;
Little Otter River, 0.0 mg/year; Big Otter River, 0.0 mg/year; Shigigne Creek, 0.0 mg/year;
Seneca Creek, 0.0 mg/year; Whipping Creek, 0.0 mg/year; Falling River, 0 €amg¥ildrey
Creek, 0.0 mg/year; Catawba Creek, 0.0 mg/year; Turnip Creek, 0.0 mg/yating{reek, 0.0
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mg/year; Cub Creek, 0.0 mg/year; Black Walnut Creek, 0.8 mg/year; Roarexe C10
mg/year; Difficult Creek, 0.0 mg/year; Roanoke River, 1,931.8 mg/year.

9. The modification for Twittys Creek benthic TMDL proposes to revise/tt.A to accommodate
the expansion of the Drakes Beach WWTP. The revised WLA for thiisyfacould be 18.3
tons/year, or an increase in 14.7 tons/year. This additional load wikdre fram the terminated
Westpoint Stevens WLA, 16.8 tons/year, which has been transferred to fututk.giidwe
adjustment to the future growth allocation will result in no change tortgmal TMDL or WLA.

10. The Middle Fork Holston River, located in Washington and Smyth Counties, proposesrgedi
reductions for portions of the watershed and provides a sediment wastiétzation of 100.4
tons/year.

11. The Wolf Creek benthic TMDL, located in Washington County, proposes sedirdentions for
portions of the watershed and provides a sediment wasteload allocation of 30Y&atons

12. The modification for UT Hurricane Branch benthic TMDL proposes to disgage the existing
sediment wasteload allocation for Blackstone WWTP (60.9 tons/yearhioteeparate
wasteload allocations (Blackstone WWTP at 48.7 tons/year and BlaeRAtOR at 12.2
tons/year). This alteration will not change the overall WLA or TiVdDId will, therefore, not
cause a water quality violation.

13. The Pettit Branch benthic TMDL, located in Accomack County, proposes TraiapRorus
reductions for portions of the watershed. The report provides a TotadHhos wasteload
allocation of 0.01 Ib/day.

14. The Mill Creek Dissolved Oxygen TMDL, located in Northampton County, propaggagio
carbon and nutrients reductions for portions of the watershed. The repdadepravi C
wasteload allocation of 30.53 Ib/day and a TN wasteload allocation of 10.07. Ib/day

The specific portions of the TMDL reports to be approved include the TMPBK &sd all the TMDL
allocation components, the pollutant reduction scenarios, implementatitegits, and reasonable
assurance that the TMDL can be implemented and a summary of the puitipgi#on process. The
remainder of the TMDL reports is support information. The process fenaing the WQMP regulation
is specified in DEQ’s “Public Participation Procedures fora&W&luality Management Planning”. The
amendments consist of adding forty-eight new WLAs that are included in_Tiglidrts previously
approved by EPA. Staff will therefore propose that the Board, in accordahcg2id-4006A.4.c and
§2.24006B of the Code of Virginia, adopt the amendments to the WQMP Regulation (9 VAD)25-

Report On Facilities In Significant Noncompliance Three permittees were reported to EPA on the
Quarterly Noncompliance Report (QNCR) as being in significant noncompli8hte) for the quarter
ending June 30, 2010. The permittees, subject facilities and the repadedeéssof noncompliance are
as follows:

1. Permittee/Facility: City of Hopewell, Hopewell Regional Wastewrdreatment
Facility
Type of Noncompliance: Failure to Meet Permit Effluent Limits (Aonia Nitrogen)
City/County Hopewell, Virginia
Receiving Water: Gravelly Run
River Basin: James River Basin
Impaired Water: Gravelly Run is listed as impaired for low dissbbseygen.

The causes of the impairment are listed variously as agridultura
discharges, atmospheric deposition of nitrogen from industrial
point source discharged, internal nutrient recycling, loss of
riparian habitat, municipal point source discharges, and wet
weather discharges.

Dates of Noncompliance: January, February, March, April and May 2010
Requirements Contained In: VPDES
DEQ Region: Piedmont Regional Office
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Hopewell attributes the violations to a die off of treatment plactiehbia precipitated by
discharges from industrial users. Hopewell has additionally indida&¢d plans to issue
pretreatment orders with penalties for the discharges. Staff frometthimdht Regional Office
are monitoring Hopewell’s pretreatment activities to determinghenedditional action by the
Department is needed to address this issue.

2. Permittee/Facility: City of Elkton, Elton Sewage Treatment Plan
Type of Noncompliance: Failure to Meet Schedule in Consent Order ino Beg
Construction
City/County: Elkton, Virginia
Receiving Water: South Fork of the Shenandoah River
Impaired Water: The South Fork of the Shenandoah River is impaired for ynercur

in fish tissue. The source of the impairment is listed as
contaminated sediments.

River Basin: Potomac River Basin
Dates of Noncompliance: January to June, 2010
Requirements Contained in: Consent Special Order
DEQ Region: Valley Regional Office

Staff from the Valley Regional Office are negotiating a revigeer which will address Elkton’s
failure to commence construction in a timely fashion and which will add tofitteation and
inflow corrective actions required by the current order. Staff hope tothavevised order
finalized by the Board’s first quarterly meeting in 2011.

3. Permittee/Facility: Town of Fredericksburg, Fredericksburg Wasdty Treatment
Plant
Type of Noncompliance: Failure to Meet Effluent Limit (Total Idhl Nitrogen)
City/County Fredericksburg, Virginia
Receiving Water: Rappahannock River
Impaired Water: The Rappahannock River is impaired because of lagkatic

plants, chloride, fecal coliform, PCBs in fish tissue, lack of
benthic diversity and the presence of E. coli. The causes of the
aquatic plant impairment are listed variously as agricultural
discharges, atmospheric deposition of nitrogen, sediment
resuspension, industrial point source discharges, internal nutrient
recycling, loss of riparian habitat, municipal point source
discharges, and wet weather discharges. The chloride
impairment is attributed to natural causes. The causes of the
fecal coliform impairment are in some cases unknown and in
other cases attributed to municipal point source discharges. The
cause of the PCB impairment is unknown. The cause of the
benthic impairment is believed to be low dissolved oxygen in the
River which in turn is linked to the same conditions or causes
which impair the growth of aquatic plants. The cause of
excessive E. coli is unknown.

River Basin: Rappahannock River Basin
Dates of Noncompliance: May and June, 2010
Requirements Contained In: VPDES Permit

DEQ Region: Northern Regional Office

Staff from the Northern Regional Office are processing an enforcement attich addresses
the permit effluent limit violations and hope to have it finalized byBbard'’s first quarterly
meeting in 2011.

Loudoun County Sanitation Authority (d.b.a. Loudoun Water) - Consent Speial Order w/ Civil
Charges Loudoun Water owns and operates the Courtland Rural Village Wateniicia Facility
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(WRF) which collects municipal sewage from Courtland Rural Villagesa@ential development. The
WREF is the subject of Permit No. VPA00010 (Permit) which allows LoudounrWateeat wastewater
which is then pumped to a system storage pond and finally to a wet well aethet@r Farms Golf
Course for use in irrigating the golf course. If the Golf Course isletataccept the water, the Permit
allows Loudoun Water to send water to reserve spray fields in Courtland RlagéV The Permit sets
forth specific restrictions and monitoring requirements including monthlytoramg reports (MR). On
August 11, 2009, Loudoun Water submitted monitoring reports for the July 2009 monitorody peri
Based on these reports, DEQ found the following:

1. The MR reported a freeboard measurement of 1.5 ft. Part |.A.1.a of the Reumiés a minimum
lagoon freeboard of two feet;

2. The MR reported turbidity as grab samples collected three times pePdsyl.A.1.a of the Permit
requires that turbidity analysis shall be performed by a continuousietulibidity meter;

3. Although a Certificate to Operate (CTO) had not yet been issued by DE@parsey distribution
system from the Courtland Rural Village WRF Pump Station was used to delil@med water to
the golf course irrigation system. Part [.B.13 of the Permit requires Loudater W obtain a CTO
prior to operating the reclamation system;

4. The MR reported that the turbidity Corrective Action ThresholdP&as exceeded three times
and the Total Residual Chlorine (TRC) CAT was exceeded three times.ridotise action or re-
sampling was documented. Part I.B.14 requires that if the CAT for tiyrbidi RC is reached, the
reclaimed water must be resampled or diverted within one hour of adting the CAT. Part
I.B.17 further states that failure to resample or divert water not iplcmee with the CAT
standards is deemed a violation of the Permit.

DEQ conducted an inspection of the WRF on September 4, 2009. During the inspection, Exat@don

that although a CTO had not been issued, the reclamation system was in opedaltiem@ used to

deliver reclaimed water from the Courtland Rural Village WRF Pumpo8tdirectly to the Creighton

Farm Golf Course non-system storage pond. This contravenes not only tlitepRansion that requires

a CTO prior to operating the reclamation system but also Part 1.B.23 ofrth& ®aich requires the

reclaimed water be delivered from the WRF Pump Station to the Creighton@edf Course irrigation

pumping station, not the pond directly. In addition, DEQ also observed the following:

1. No advisory signs or placards were posted adjacent to the non-systege giomd as required by
Part 1.B.28 of the Permit;

2. 4" blue piping was running above ground to the Creighton Farm Golf Course non-systaye st
pond. This piping did not meet the requirements of 9 VAC 25-740-110.B.8 which set&iéorth t
design criteria for system piping.

Based on the monitoring reports and the inspection, DEQ issued a Notice ¢ibxi@#0OV) to Loudoun

Water on September 11, 2009. DEQ staff met with a representative of LoudouroWwaeptember 18,

2009 to discuss the violations. At this meeting, Loudoun Water advised thegghedrd in the system

storage pond had reached a level that necessitated spraying the withadnerbal permission from

DEQ based on phone conversations with DEQ staff to operate the reclanjat@n despite the lack of

CTO. DEQ has denied this assertion. The decision to pump the wateydoeh# non-system storage

pond itself rather than the wet well was a financial decision as pumpinguethreell would have

required a longer temporary line and therefore a larger investmamids.f The failure to resample or
divert the reject water was operator oversight. Loudoun Water ddWigean automatic diverter has
been installed that will eliminate this situation in the future. Furthmrgdbun Water had plans for
installing the continuous monitor for turbidity and chlorine. With regtodie signage, Loudoun Water
advised that it does not operate the golf course and Loudoun Water had advisefciher g@lko post the
signs, but it never did. Loudoun Water has since made sure the signs were posti&d.thé piping

observed by DEQ was a temporary system and the permanent system now in placengbewith 9

VAC 25-740-110.B.8. Loudoun Water sent a written response to the NOV on Sept 18, 2009 that

reiterated some of the points presented at the meeting along withngetifat the on-line monitor for

continuously monitoring turbidity and chlorine had been installed and documentingtltitun Water
had ceased providing any more reclaimed water until a CTO is iskoadoun Water submitted a CTO
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request on December 7, 2009 and DEQ issued the CTO on February 2, 2010. The othiegresiaes,
including signage and piping requirements, failing to divert reject waterfading to have a continuous
monitor installed, have been resolved so no further compliance itemscassag for the Order.
Therefore, the Order only requires the submittal of a penalty. Ciaitge: $14,215.

B&J Enterprises L.C., Montgomery Co. - Consent Special Order wCivil Charges. Operation of the
Blacksburg Country Club Plant, owned and operated by B&J Enterprises, L.CI"};B&permitted
under VPDES permit VA0027481. The Permit was re-issued in September 2008| axgive in
September 2013. The permit allows B&J to discharge treated sewage andustivgzahwastes from
the Plant, to the North Fork of the Roanoke River, in strict complianbetigtterms and conditions of
the permit. In submitting its DMRs as required by the permit, B&J hasaitedi that it exceeded
discharge limitations contained in Part .A.1 of the Permit, for Biocher@gygen Demand (“BOD”),
Total Suspended Solids (“TSS”), E. coli, total residual chlorine, and pHiditian, Department staff
have noted B&J's failure to submit thé& ylear Progress Report for compliance with Ammonia effluent
limitations and a timely and complete application for reissuance éfafrait, as required by Part 1.A.2 of
the Permit. B&J failed to report accurate values for the dischangatlons contained in Part I.A.1 of
the Permit for E. coli and submit a plan of action to ensure complianceheitarins of the Permit once
influent flows to the Plant exceeded 95% of the monthly average desigritgaB# J notified the
Department that it discharged untreated wastewater from the PlaabaraFy 19, 2008, April 28, 2008,
June 18, 2009, November 11, 2009, December 9, 2009, December 13, 2009, and March 11, 2010. Per
Department policy, Warning Letters (“WL") and Notices of Violations@¥W') were issued to B&J for
the above reference violations. B&J responded, as required by the WLs and inChé&savorked
proactively with the Department to find an appropriate resolution of thel@ome issues at the Plant.
The Order before the Board will supersede a 2007 Order between B&J and thea®d/@Bludes a civil
penalty of $11,583 for the violations listed above. The injunctive religfires B&J to develop a plan of
action to complete the last capital project from the 2007 Order (rarap Btation #1 above the flood
plain). B&J will be required to confirm the flow meter calibration at tlatPand develop a plan of
action to achieve compliance with the E. coli effluent limit. Compliantle tive E. coli limit must be
achieved no later than June 20, 2011. The Order contains an interim E. colt éffiuerB&J will also

be required to provide additional training to its employed or contracted wastaeveaks operator and a
regular attendance by its employed or contracted wastewater works ofgepatsicribed to ensure
consistent compliance with remaining effluent limits and conditi@isil charge: $11,583.

Town of Clifton Forge, Alleghany Co. - Consent Special Order Amadment — Issuance The Town

of Clifton Forge (“Town”) owns and operates the Clifton Forge SewageriesatPlant and the
associated wastewater collection and conveyance system. The Boarai€sres#nt Order to the Town
on June 5, 2006 (“2006 Order”) for multiple wastewater overflows from thectiolkesystem (just prior

to the issuance of the Order the Town completed a major upgrade of threetreand equalization
capacities of the Plant to eliminate overflows at that location). Amdrey éms, the Order required the
Town to submit and comply with a Corrective Action Plan (“CAP”) fomé&liating overflows caused by
excessive infiltration and inflow (“I&I") by December 31, 2010. Becahgeliown needs to develop
further data to characterize flows in the collection system to documemiance with the requirement
to eliminate excessive 1&l, the Town has requested an extensiba Dieicember 31, 2010 deadline for
completing the CAP. The Town is currently in compliance with all req@nesnof the 2006 Order. The
Amendment before the Board extends the deadline for completing the CABeagdihber 31, 2013.

The Amendment also includes new requirements to: 1) submit a comprehepsivt of water
consumption, system flow, groundwater, and rainfall data; 2) submit a comgrehe=port of the results
of the collection system tributary inspections performed betwegrl,JAD10 and November 30, 2011; 3)
submit a revised Compliance Verification Plan; 4) submit a schedule afdalityonal cost effective 1&I
work identified as a result of the data collection and inspections reéefén¢l) and (2) above by June
30, 2012; 5) by December 31, 2013, submit a report documenting compliance with the deadline
elimination of excessive 1&l based on data collected through November 30, 2013.
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Dare to Care Charities, Inc., Botetourt Co. - Consent Special Order Aendment — Issuance Dare

to Care Charities, Inc. (“DTCC”) owns and operates a wastewatan&egplant (“Plant”) that serves a
residential outdoor camp for persons with disabilities. Operation of &me iBlauthorized by VPDES
Permit No. VA0060909 (“Permit”). The State Water Control Board ssu€onsent Order (“Order”) to
DTCC on March 19, 2010 primarily for multiple violations of effluent limitscsfped in the Permit. The
Order required DTCC to install and operate an in-ground wastewedément system to replace the
existing Plant not later than December 31, 2010 and submit a Treatment®@lslse Plan for the Plant
within 30 days of the effective date of the Order. Additional requinésref the Order included:
payment of a civil charge of $7,000.00; submittal of correct and complete DMRe forainths of
August, September, and October; and submittal of a revised and correctei@parad Maintenance
Manual for the Plant. In part due to weather-related delays in obtamatailed soils evaluation, DTCC
has requested an extension of the deadlines of the Order for completing camsémdtoperation of the
in-ground wastewater treatment system and decommissioning of the Hiaotigh a consultant, DTCC
has submitted a proposed revised schedule to meet the requirements dethi@iQnstallation of an in-
ground system and closure of the existing Plant. The proposed Amendment heviseesdiines for: 1)
installation of the in-ground system (now due December 1, 2011), Closure Plattaulmow due 30
days after the effective date of this Order), and decommissioning ofaifite(ffow due December 31,
2011).

Town of Kenbridge STP, Lunenburg Co. - Consent Special Ordewith Civil Charge - Issuance In
October and November 2009 the Town of Kenbridge experienced unpermitted diséiuengbe
Town’s sanitary sewer collection system which reached waters oftke Ehe discharges were caused
by a defect in a sewer line in the vicinity of the Town’s Chappell Spremp station. The sewer line
defect repair was reportedly delayed until the spring of 2010 due to wéteneanh March 29, 2010 the
Department was notified that a sewage overflow was occurring at a reanfioé vicinity of the
Chappell Street pump station. On March 29-30, 2010 the Chappell Street pump statienesghe
complete failure, resulting in an unpermitted discharge of setwagaters of the state. The Town
brought in a septage hauler to pump out the pump station wet well until a portable pump twaldyhe
in and set up. The Town has also experienced intermittent iron effilméntiblations, operation and
maintenance deficiencies, as well as monitoring and notification winsatiTown officials met with the
Department on April 20, 2010, to discuss the sanitary sewer overflowstrunétase repairs, and iron
Permit effluent limit violations. The Town Manager informed the Depamtrthat a portion of the high
iron concentrations in the STP effluent may be coming from the deterioratingipe comprising the
collection system. The Town proposes to slip line the deterioratiegapigh address its sanitary sewer
maintenance deficiencies as part of an infiltration and inflow (I&l)edive action plan which is to be
submitted and implemented under the provisions of the proposed order. Cigé:c§89,000. The
proposed action contains a Supplemental Environmental Project in the foruehfjiieg and instituting
a Capacity, Management, Operation and Maintenance Program for theyssewar collection system.

Town of Culpeper Wastewater Treatment Plant, Culpeper Co. - Consge Special Order with Civil
Charges - Issuance The Town of Culpeper Wastewater Treatment Plant (the Planthiscband
operated by the Town of Culpeper (Town). The Plant is located in Culpémgnia, and is authorized
to discharge to Mountain Run, which is located in the Rappahannock River Basuant to VPDES
Permit No. VA0061590 (Permit). This enforcement action resolves Pefffuent violations and
Operation and Maintenance violations at the Plant. In submitting monthly B&IRsjuired by the
Permit, the Town indicated to DEQ that it exceeded discharge limnisatontained in the Permit, for the
weekly concentration average maximum limit for Total Kjeldahiddien, the monthly concentration
average limit for Ammonia as Nitrogen, and the weekly concentraticaga/enaximum limit for
Ammonia as Nitrogen for the month of January 2009. The Town reported to DEQ thatdbdances
occurred because the effluent water temperature dropped below 10 degti#gade on or about
January 15, and didn’t rise above 10 degrees centigrade until after Febrfiafjtié Town also stated
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that the biological removal of nitrogen was adversely affected. In addh®own indicated that it
violated the weekly concentration average maximum limit for Ammonialmuary 2009, and the
instantaneous technical minimum limit for chlorine in March 2009. Tidven attributes these violations
to seasonal variations of temperature. The Town noted in the August 208arDé&s®onitoring Report
(DMR), that it missed TKN samples from Augu&t&nd August 8 when the Plant’s digester unit broke.
DEQ also conducted an inspection of the Plant on June 11, 2009, and found several areasroftat
DEQ had noted on previous inspections conducted on December 14, 2006, and December 4, 2007. These
items included repeated issues with influent pumps being out of servicendigegradation to the liner
of cell number 1 of the equalization lagoon, and outstanding repairs to the pelanéigrs. In addition
to the aforementioned violations, the Town also experienced three unaadhdiszharges. The Town
reported to DEQ that a severe storm occurred on June 26, 2009, and caused ilossyoppwer at the
pump station and secondary generator power at the pump station when th&geves struck by
lightening. The Town reported that due to this power outage, an overflow okapately 84,000
gallons of sewage discharged to Mountain Run from the sanitary sevestioollsystem outside of the
Plant property. The Town also reported to DEQ that on August 4, 2009, the Toowvedéel the force
main from a pump station was leaking resulting in an estimated rele4gtafgallons of sewage. The
Town reported to DEQ that the leak was patched immediately, and thdittleeof the discharge
reached Mountain Run. Additionally, the Town reported to DEQ that on August 29, 200&wthe
discovered sewage seeping out of the clean-out pipe and manhole of the wéawelmp station. The
Town informed DEQ that the lead pipe failed when vibration caused a wiringtstibe pump. Plant
staff estimated that approximately 5,000 gallons of sewage weasedle The Town reported that any
flow that was not absorbed into the soil around the pump station went iatonavgater management
pond behind the Plant. The Consent Order requires that the Town repgiaoe ttée liner of cell 1 of
the equalization lagoon no later than July 15, 2011. All other outstanding issudéiitlabbve have
been adequately addressed by the Town. The Town of Culpeper plans to spend amgyda2at
600.00 for the design and construction of the lagoon repairs. In addition The Town has spent
approximately $1,000.00 in repairs for the force main, and approximately $1,000.00# tieeffze

pump station. Civil charge: $13,550.

Greensville County Water and Sewer Authority Town of Jarratt Wastewaer Treatment Plant -
Consent Special Order w/ Civil Charges Greensville County Water and Sewer Authority (“GCWSA”)
owns and operates the Town of Jarratt Wastewater TreatmentyHacirratt, Virginia, which treats
and discharges sewage and other municipal wastes for the residents nesskegnf Jarrett. The Facility
is subject to VPDES Permit VA0020761. GCWSA submitted Dischargetbtorg Reports (‘“DMRs”)

for the November 2007 through January 2010 monitoring periods which indicated thatlekd®ermit
effluent limitations for biochemical oxygen demand (“BOD”), total suspesdéds (“TSS”), dissolved
oxygen, and total zinc. In addition, GCWSA reported flow exceeding design capadhg fnonths of
November 2007 through April 2008. On June 24, 2008, the Department issued a Notice of \ilation
GCWSA for the permit effluent limits violations. On July 15, 2010, DE® stat with representatives
of GCWSA to discuss the violations. GCWSA staff stated that it had plaies davelopment to
eliminate the Facility in two years and divert the wastewater tolhee Creek Regional Wastewater
Treatment Plant. Later, GCWSA decided to keep the Jarratt Fagkty to preserve capacity at the
Three Creek Regional plant for future growth. GCWSA hired a consultant whtmged a plan to install
a new air diffuser to increase effluent quality and a valve that woold atfluent wastewater flow
diversion from the Jarratt Facility to the Three Creek Facilihedded. A requirement to submit a
corrective action is included in Appendix A of the Order and must be complet@edember 1, 2012,
which will allow time for design, permitting, contractor bidding and consomcAccording to the
County’s consultant, the cost of the injunctive relief is esthat $400,000 for the requirements listed
in Appendix A. Civil charge: $8,700.

Henrico County - Consent Special Order w/ Civil Charges Henrico County owns and operates the
Henrico County Water Reclamation Facility in Varina, Virginia, whiglats and discharges sewage and
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other municipal wastes for the residents and businesses of the Countycilifyddaubject to VPDES
Permit VA0O063690. From June 20, 2009 through December 3, 2009, Henrico reported 26 saretary sew
overflows (SSOs) from various points on its wastewater collecyisters). On December 18, 2009, DEQ
issued a Notice of Violation (NOV) for SSOs reported through Béee 3, 2009. On January 14, 2010,
the Department met with Henrico to discuss the NOV and the relatechariaeti discharges. Henrico
submitted a plan consisting of a list of inflow and infiltration (“I&pjojects designed to eliminate the
number of unauthorized discharges which occur from the Facility collestgiem. The plan and
schedule are incorporated in Appendix A of the Order. A review of DEQirilésates that from
December 3, 2009 through June 11, 2010, 50 additional unauthorized discharges occueysattdnt
review of DMRs and overflow reports submitted by the County indicate exoeesiaf the Permit
effluent limits for ammonia, total suspended solids (TSS) and carbousbiochemical oxygen demand
(CBOD) during February 2010. Henrico stated that these violations occun@asbehe Facility had lost
nitrification capability on February 3, 2010 due to influent flow that was hidfaer the Facility could
handle. In addition, Henrico stated that the total available aerobic volusneotvan service because past
process control operations during high flow indicated that the secondariecladtild be adequate in
sustaining the biomass. The County will be required to develop formatnvsiindard operating
procedures (SOPs) specifically outlining the most optimal plant confignrand process modes for
given sets of flow, temperature, and influent loading conditions. The ctiet wijunctive relief is
$85,639,091 for the SSO projects listed in Appendix B. Civil charge: $29,500.

City of Richmond - Consent Special Order w/ Civil Charges The City of Richmond (City) owns and
operates a wastewater treatment plant which treats and dischargge setarmwater runoff, and other
municipal wastes for the residents and businesses of the Citylartiéspsubject to VPDES Permit
VA0063177. A Department review of DMRs and overflow reports submitted by thénGicate
exceedances of the Permit effluent limits for minimum pH in April, Mayne, November of 2009 and
February 2010, minimum chlorine (parameter 213) in September through De@98Bemd January,
February, March, and August 2010, maximum chlorine (parameter 005) in July 2009 ahsdsjp¢nded
solids in May and June of 2010. In addition, Richmond reported seventeen unauthsthacgéis in the
form of dry weather sanitary sewer overflows (“*SSOs”) from the seuléction system. The
Department issued NOVs to the City on November 20, 2009, and February 11, 2010 for the Permi
effluent violations and unauthorized discharges reported through DecemBer@O®ecember 21,
2009, the Department met with the City to discuss the discharges andtafitlations. Richmond stated
that naturally occurring pH sag from the nitrification process, combined witffeets from chlorine
and sulfur dioxide addition for disinfection, resulted in pH control issuetheAime, Richmond did not
have pH adjustment capabilities; however, on May 29, 2009, Richmond installed maghgdroxide
feed equipment to adjust pH. After several months of fine tuning tdestpgpment, the magnesium
hydroxide addition has resolved the pH issue. Richmond plans to eliminate tifgptesesurized chlorine
gas due to the operation and maintenance costs, and will switch to igtrdismfection, which is to be
completed in 2012. This will result in the elimination of future chloviméations. With respect to the
dry-weather SSOs, Richmond has 1,322 miles of sanitary and combined kteratswvers in the City
and it operates an Operations and Maintenance program (>$3 million) anchhiogpibvement

program (>$10 million) for the sanitary and combined sewer system. In 2008, RichmorncLibpe
replaced 6,742 linear feet (“LF”) of sewer, rehabilitated utilizing @uneplace pipe 45,981 LF, TV
inspected 243,313 LF and cleaned 237,213 LF. In 2009, Richmond open-cut replaced 8,205 LF of sewer,
rehabilitated utilizing cured-in-place pipe 26,671 LF, TV inspected 147,614d Elaaned 204,924 LF.
Since the City has a robust program addressing combined sewer overfl&@s()@nd SSOs, an Order
appendix requirement for the overflows is not required. The cost ofjtinetive relief is $6,000,000 to
replace pressurized chlorine gas with UV disinfection. The annoighgaand combined sewer system
operation and maintenance costs are approximately $13,000,000. Civil chb4ge00$nith a SEP. The
SEP proposed by the City of Richmond is to plan and complete three stream cleaNgpember 31,
2011 for the Reedy Creek watershed on the south side of the James RiverGamhihres Branch
watershed on the north side of the James River. The goal of the cleanigestavimprove water quality
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in the James River. The SEP is an environmental restoration andiprofgoject used to restore or
protect natural environments and ecosystems.

Branscome, Inc., Accomack County - Consent Special Order with avil charge: Branscome, Inc.
(“Branscome”) operates a Facility in Oak Hall, Accomack County, Viagiai which it manufactures
ready-mix concrete. The Facility is subject to the Permit througisiRation No. VAG110265, which
was effective October 1, 2008, and expires on September 30, 2013. The Permit gauBnarigeome to
discharge process waste water commingled with hon-contact coolingamdtstorm water associated
with industrial activity through Outfall 001. On March 2, 2010, DEQ compliatadeconducted an
inspection of the Facility that revealed the following deficienciePermit requirements: not properly
maintaining freeboard inspection logs for the settling and holding ponds; ndingporDEQ when
required freeboard levels in the holding pond were not being maintainede failsweep the Facility
entrance weekly; failure to perform a quarterly visual examinatiotoohsvater quality; intermittently
discharging storm water that had accumulated in a rail-sidingngaiti to a location (a perimeter ditch)
not identified as an outfall in the Permit; and failing to report those hodzed discharges to DEQ
within 24 hours of their occurrence. On May 24, 2010, DEQ issued a Notice ofidigfdNOV”)
advising Branscome of the deficiencies revealed during the Facgjpgction conducted on March 2,
2010. Branscome responded to the NOV in writing on August 17, 2010. Additionally, Branseim
with DEQ enforcement staff on June 4, 2010, at DEQ, and on August 31, 2010, at the Facility
Branscome acknowledged each of the violations and represented that aterrfrem the loading pit
was now being pumped into the holding pond; that, in order to resolve the freeboarthéssodding
pond had been doubled in size; that Outfall 001 would be relocated to accommodapatiséoa of the
holding pond; and that the Facility storm water pollution prevention plan P8Y\had been updated to
require weekly sweeping. The Order requires Branscome to pay aheirglecwithin 30 days of the
effective date of the Order. To ensure compliance with the Permitytlee &so requires Branscome to
submit documentation of routine inspections and visual examinations of seaemaguality for one year;
to submit a corrective action plan and schedule for construction ofrapent containment structure
around the expanded holding pond (including a permanent, discrete location for @ifalnd for the
proper management of storm water that accumulates in the rail-sidthigdqat; a description of the
housekeeping measures that will be implemented to minimize the amount @tedmegs and other
sediment that collect at the Facility entrance; and a revised3SN@Pincorporates the corrective action.
Civil charge: $5,670.

Carrollton Used Auto Parts, Inc., Isle of Wight Co. - Consent Speci®rder with a civil charge:
Carrollton Used Auto Parts, Inc. (t/a Joe’s Auto Parts) (“Joe’s”) owdoperates an automobile salvage
yard (“Facility”) in Isle of Wight County, Virginia, at which used motehicles are dismantled for the
purpose of selling and recycling used automobile parts and/or scrap metal. &terrdischarges from
the Facility are subject to the Permit through Registration No. VARRBOvhich was effective July 1,
2009, and expires June 30, 2014. The Permit authorizes Joe’s to discharfgeéoveaters storm water
associated with industrial activity under conditions outlined in thmie As part of the Permit, Joe’s is
required to provide and comply with a Storm Water Pollution Prevention #R3") for the Facility.
On February 4, 2010, DEQ compliance staff conducted an inspection of the Haailitgvealed the
following: failures to perform benchmark monitoring of storm waterhdisges for one monitoring
period, one quarterly visual examination of storm water quality for one quameequarterly Facility
inspection for one quarter, and one annual comprehensive site compliancéav@lG&CE"); failure to
conduct employee training in storm water pollution prevention; and faduwemply with SWP3
requirements by not accurately identifying in the SWP3 and the accompangintagithe locations of
all discharge points and potential pollutant sources and by not having atB&VR@s signed by an
appropriate Facility representative. On April 5, 2010, DEQ issued ag\uftiiolation (“NOV")

advising Joe’s of the deficiencies revealed during the Facility iispespnducted on February 4, 2010.
A representative of Joe’s responded to the report of the February 4, 2010anoejrispection by
electronic mail on April 5, 2010, to the effect that a facility SWP3 had beeslaped and implemented,;
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a facility inspection and a visual examination of storm water quality veer@ucted on March 15, 2010;
and training in storm water pollution prevention had been conducted. The Conseiat Srder

(“Order”) requires Joe’s to pay a civil charge within 30 days of tfeztdfe date of the Order. To ensure
continued compliance with the Permit and the SWP3 the Order requiresoJsetsnit by January 10,
2011, an updated SWP3 that includes all elements required by the Permit; itodewimentation of
routine inspections and visual examinations of storm water quality foc&bemdar quarters, with the
first submittal also due by January 10, 2011; and to perform additional benamaitikring of storm
water discharges at both permitted storm water outfalls during eaclkeinflaayears 2010 and 2011.
Civil charge: $4,660.

Harrisonburg-Rockingham Sewer Authority (‘HRRSA”) — North Rive r WWTP - Consent Special
Order with civil charge: HRRSA owns and operates the North River WWTP facility serving theo€ity
Harrisonburg; the towns of Bridgewater, Dayton and Mount Crawford; anousuling areas in
Rockingham County. The Permit allows HRRSA to discharge treateabyseand other municipal wastes
from the North River WWTP to the North River in strict compliance withterms and conditions of the
Permit. The design capacity of the facility has been rated and app¥6daMGD. HRRSA is
presently upgrading and expanding the sewage treatment plant to meet nofitemtith a design
capacity of 22.0 MGD. That work is scheduled to be completed by December 31, 20Jdhuény 13,
2010, HRRSA reported unauthorized discharges at two locations that wereqgraatevent. This report
was received in a timely manner. One of the unauthorized dischargesdaiuarmanhole adjacent to
Cooks Creek, approximately 250 feet upstream of its confluence with the Neeth Rrhe Authority
estimated the size of the discharge to be 650,000 gallons. The second disaharge at a junction

box at the North River WWTP. The discharge entered the North Rieruifauthorized discharges
occurred while HRRSA was attempting to tie-in a new grit chamibedaWTP. The Authority
estimated the size of this discharge to be 18,000 gallons. On January 14, 2016fDé&Dducted a

site inspection and observed evidence of the unauthorized discharge frorh¢hargber which entered
the North River. On February 16, 2010, DEQ issued a Warning Letter to HRREB@ID; loading

and concentration maximum permit effluent limit violations in December 2066.Warning Letter also
cited unauthorized discharges on December 9, 2009 and December 29, 2009. HRRSAldtigbete
unauthorized discharges to the region’s extraordinary wet winter weigthehich over 31 inches of
precipitation (rainfall/snow) was recorded in December 2009. On March 10, 20Q0isBlied a Notice
of Violation to HRRSA for the unauthorized January discharges. The Nso\tided CBOR and TSS
loading permit effluent limit violations that occurred in January 2010. In additiere was a D.O.
concentration minimum permit effluent limit violation in August 2009, a cwoimstantaneous technical
minimum concentration permit effluent limit violation in January 2010, and twathodzed discharges
in March 2010 (March 13 and March 16, 2010) that were not included in any enforcement decument
On March 24, 2010, Department staff met with representatives of HRRSA tsslibe NOV'’s
violations, the problems that led to the violations and corrective actemtded to address the problems.
By letters dated January 26, 2010, March 9, 2010 and April 22, 2010, HRRSA submitted to DEQ
information about the unauthorized discharges. HRRSA attributed the ya8u&2010 unauthorized
discharges to a design error in the construction plans for the newaribers. The design error resulted
in the new grit chambers being constructed with a higher water suréaedieh than the existing grit
chambers, so that wastewater overflowed the existing, interconnectechaperel system when the new
grit chambers were placed into service. HRRSA has taken action testieedesign error through the
construction of a new telescoping valve and additional piping to work around vhéarialifferences
which led to the overflows. The completion of the Facility upgrade and empas®xpected to address
the reasons for the effluent limit violations and the March unautttbdischarge violations. The
proposed Order, signed by the Authority on August 11, 2010, is a civil charge only CfISIT.S:
$124,800 for corrective actions. Civil charge: $10,500.

Bandy, LLC, Floyd Co. - Consent Special Order with civil charge On April 16, 2008, the DEQ
conducted a Virginia Water Protection (VWP) inspection of the Site.nBtine inspection, DEQ staff
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observed that state waters, in the form of wetlands, had been excavatauyrasthie creation of three
separate and distinct linear features and the excavated matesidlseharged adjacent to the linear
features into the same state waters (wetlands). Wetland/stegarwas collected by DEQ Staff and a
Bog Turtle corpse was discovered at the Site, though cause of death waisniimdde. The species
identity was confirmed by the Wildlife Diversity Project Manaethe Wildlife Diversity Division of

the VDGIF. Feature #1 on the western side of Jack’s Mill Road, meg#8b liner feet (0.04 acres), is
a stream that may have been channelized decades before the April 16, 2008 DE@rirepe ttas
historically been maintained for the purpose of drainage or irrigatioaughhthis channelized stream
normally would be considered jurisdictional state waters sulgeegulation, it has reached a naturalized
state in the channelized form. When the specific facts and history éavelth this re-channelized
stream are combined with the fact that the activity did not result in adifioations that changed the
character, scope, or size of the original design, a permit exclusioraiitermance activity was
determined to apply. The 0.04 acres of excavated material that wasgesctea0.11 acres of the
adjacent wetland, as a result of side casting in piles from 8 to 1#iteeand from 1 to 3 feet high, is not
included in any permit exclusion and was an unauthorized discharge. Featurthgzastern side of
the Little River, measuring 413 linear feet (0.05 acres), is a ditch tlyatawa been excavated decades
before the April 16, 2008 DEQ inspection and the has historically been maintairiee parpose of
drainage or irrigation. Since the excavation did not result in any matiifis that change the character,
scope, or size of the original design, a permit exclusion for maintenandgyacés determined to apply.
The 0.05 acres of excavated material that was discharged to 0.05 acesadjhtient wetland, as a result
of side casting in piles 4 to 6 feet wide and from 1 to 4 feet high, is not indludeg permit exclusion
and was an unauthorized discharge. Feature #3, measuring 25 linear fedeet toide, and 1 to 2 feet
deep with 10 feet excavated through a wetland and 15 feet excavated througindmaplral river

berm along the little river, is a ditch with an indeterminate timeaigfro Prior to the excavation, the
wetland may have had no direct surficial connection with, but was adjacent tdtlthRiver. Though
this ditch may result in drainage associated with the immediate oratleagiconversion of a wetland to a
nonwetland, there is no evidence that conversion is taking place aiihis tiThe discharge of 0.002
acres of excavated material to a nonwetland area is excluded from theagirements. Pay a civil
charge of $9,750 within 30 days of the effective date of the Order in settlefrieatviolations cited in
this Order; and purchase 0.16 compensation credits at a 1:1 ratio from aredppetiands mitigation
bank or make an equivalent payment of $9,600 to the Virginia Aquatic ResourceBurrdgor the
functional loss at the Site and provide proof of purchase to DEQ within 30 dédneseaffeéctive date of
this order.

Glenhaven South Subdivision / Winchester Homes, Inc., SpotsylvaniaoC- Consent Special Order
with civil charge- Issuance Winchester Homes Inc. (Winchester Homes) owns a 152 acre sudivis
called Glenhaven South, located in Spotsylvania County, VirgiDEBQ issued VWP General Permit
Authorization No. WP4-05-1068 (Permit) on July 21, 2005, which expired on July 20, 2010 to Spotswood
LLC. The permit was transferred to Winchester Homes from Spotswood LLC arsA8@, 2006. The
Permit authorized the impact to 0.048 acre of surface waters, consisfirftij éfacre palustrine forested
wetlands (PFO), 0.029 acre (255 linear feet) perennial stream channel, anaddeOQ® linear feet) of
intermittent stream channel associated with construction of the GEmisouth subdivision. The total
authorized impacts taken during construction were less than 0.10 aeresaofds and less than 300 LF
of stream so the Permit required reporting-only and did not require compensantidaily 17, 2009,

DEQ staff reviewed the project file and conducted a site visit tordiete compliance with the conditions
and requirements of the Permit, State Water Control Law, and the Reguildliaring the site visit,

DEQ staff observed unauthorized discharges of fill material to ajppacedy 390 linear feet of stream
arising from lot grading and driveway crossings. As a result of thetiviadaobserved during the July
17, 2009 inspection, DEQ issued Notice of Violation (NOV) Number 2009-08-NRCa08nchester
Homes on September 1, 2009. On September 10, 2009, Winchester Homes sent a NQ¥ letgon
explaining that the unauthorized impacts were a result of an error&etiag-supplied topography and
the subsequent excessive amount of cutting during the rough grading operationstbyntbik s
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contractor. This error caused the adjustment of the construction plafeatisitosal of excess material,
resulting in the taking of additional stream impacts. On October 10, 2009, &8iackiomes sent a
follow-up letter with a proposed compensation plan for the unauthorized impactsov@mibér 9, 2009,
DEQ provided comments to Winchester Homes on the proposed compensation plan. DEGntited th
proposed mitigation/compensation plan would not be sufficient to compenstite fatditional impacts
taken. Also, DEQ noted that the previously authorized impacts and the uridhompacts of 390 LF
cumulatively exceed the reporting-only threshold of 300 LF. Therefore, athffeets associated with
the project require compensation. After multiple drafts of the mitigatbmpensation plan, DEQ
approved the Final Mitigation Plan on July 8, 2010, including draft deed tiestsiand plats for the on-
site and off-site preservation areas to compensate for all intpasteste waters as a result of the project.
The stream channels proposed for preservation are located within therdawnsystem and provide
similar functions and ecological characteristics as the impatteam channels. Due to the location of
the preserved stream system, the additional buffer protects the aysétim against present and future
adverse effects and provides habitat for various state species.nifieel Stream Methodology (USM)
shows that for these impacts the required preservation should be 937 aattbythe final
compensation/preservation plan will provide 999 compensation credits, @t af fl52:1. Pursuant to
Guidance Memo No. 08-2009, “Use of Preservation for Compensatory MitigatioiWih Rermits”,
Stream preservation as a sole source of mitigation can be usedrfgri@xesystems under
documentable threat of loss or degradation and when preservation of an exeygiknyoffsets
impacted functions. The preservation area qualifies as an exenipéany $y meeting the criteria of the
GM 08-2009 and the compensation provides sufficient no-net-loss of functionpsrthanent impacts.
The Consent Order requires Winchester Homes to purchase 0.03 acres of (Retandredits from
Blackjack Wetland Mitigation Bank and provide proof of recordation of theiterand off-site
preservation areas as set forth in the Final Mitigation Plan. d$teassociated with returning to
compliance, including Appendix A of the Order, is estimated at $200,000. Cixgech&20,100.

Getty Petroleum Marketing, Inc., Richmond - Consent Special Qter w/ Civil Charges Getty
Petroleum Marketing, Inc. (“Getty”) owns three 10,000 gallon USTs thdbeaeed at 7000 Three Chopt
Road in Richmond, Virginia (Facility ID# 4-002293). On June 12, 2009, DEQ staff conduct&Iran U
inspection at the property and found numerous deficiencies. All the defesemere corrected

informally except for those surrounding the failure to report Stedigtiventory Reconciliation (“SIR”)
failures that occurred during the months of May 2008 through May 2009. A Notice ofidfialeds

issued on July 31, 2009 for failure to report a suspected release. Téetsdsplease was assigned
Pollution Complaint # 2009-4538, and was closed following successful tank atighimess testing and
an analysis by DEQ staff indicating that there is low-level soil aodngiwater contamination with no
risk to receptors. The owner’s consultant addressed the releaseameissues; however there have been
additional inconclusive release detection results using the SIR metheldade detection. Getty reported
all of the inconclusive results to DEQ and performed more testing, winietes passing results.
Nevertheless, because SIR testing has proven to be an ineffective methedaaility and is no longer a
viable option for release detection, Getty has agreed to provide a plaoheatiile for the installation of
an acceptable alternative method to the current SIR releaseatetaing performed at the facility.

Getty agreed to the Consent Special Order with the Department tosatidredove described violations
by agreeing to provide a plan and schedule for the installation of an accejtedlative method to the
current SIR release detection by December 27, 2010. The injunctive reliedlimrinstallation of the
new release detection method, has already been completed. DEQ staffestarcost of injunctive

relief to be approximately $ 8,000 to 10,000. Civil charge: $2,600.

Henrico County 911 Training Center, Henrico Co. - Consent Special ider w/ Civil Charges: The
County of Henrico (County) has a 911 Training Center. The Training Cefteated at 7701 East
Parham Road, Henrico, Virginia. The County is an operator of a 250 gallon abovegoragd &nk
located at the Training Center. The aboveground storage tank contagigudibwhich is used for
heating purposes and to run the emergency generator for the Training Jdr@eboveground storage
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tank is exempt from certain aboveground storage tank requirements pursug®@®9-91-30. On
February 2, 2010, DEQ received notification of a diesel fuel spill in Rocky Brawuch is located near
the Henrico County government complex. The County immediately respondedépdhteand had a
contractor mobilize to the site to begin removal and cleanup operations. stharded diesel fuel was
traced back to the 911 Training Center. After further investigatienCbunty reported that the discharge
was caused by the overfilling of the 250 gallon “day” tank, due to a faultgtswithe Training Center
has a larger underground storage tank, which periodically fills the abovegtotagkstank. The diesel
fuel had migrated through secondary containment back to the underground storagenas\kfilling the
sumps, then flowed subsurface under the parking lot via French drains dovemigt@d storm water
drop inlet which discharges to Rocky Branch. On February 4, 2010, DEQ receivezhtiotifof a fish
kill in Rocky Branch. DEQ conducted an investigation of the fish kill and foundreaill extended
approximately 0.3 miles and counted 642 dead fish. On March 3, 2010 DEQ issued a Naotioh
(NOV) to the County for the discharge of oil to state waters and thiimgdish kill. DEQ and the
County met several times to discuss resolution of the violation andepsogith cleanup operations. On
April 23, 2010 the County reported that 5,602 gallons of diesel fuel had been gksthad that 5,477.4
gallons were recovered. On July 15, 2010, DEQ received the County’s “InitisdrA®at Report/Site
Characterization Report” which described the cause, extent and impacbdfdiseharge from the
Training Center, the remediation activities. The Initial AbatgnReport indicated that restoration of the
impacted areas was to be completed by June 21, 2010 and the site closed by June ZBg20a0nty
took steps to prevent an occurrence of a similar fuel discharge by thkifgjlowing action: (1) by
temporarily installing two aboveground storage tanks to use while the tstekmnsywas being upgraded
with a new alarm system, and (2) implementing a notification procésiuresponding to malfunctions
of the system. The County of Henrico agreed to the Consent SpeciaWiifddre Department to
address the above described violations. The Order requires that the Gauatgivil charge, perform a
SEP, pay for the fish kill investigative costs, and fish replaceomsts. Civil charge: $84,030 with a
SEP. The SEP the County proposes is to upgrade three petroleum tank gsystenCounty’s
administration complex to prevent oil discharges into State Waters.

Lucky’s Convenience Stores, Inc., Richmond - Consent Special @r w/ Civil Charges Lucky’s
Convenience Stores, Inc.(“Lucky’s”) owns Underground Storage Tanks (*Y&drgaining gasoline,
kerosene and diesel fuel, all of which are regulated substances;attility on 607 E. Laburnum Avenue
in Henrico County, Virginia. On May 28, 2008, DEQ staff conducted an inspection lofickg’s facility
and found improper registration, failure to clean spill catchment basinsanthim submersible turbine
pumps, and no documents indicating compliance with flexible piping codes, releag@debr financial
assurance. On May 28, 2008, the Department issued a request for corredivéoadtiie issues observed
during the May inspection. The corrective action was required to be completedeb$Q] 2008. After
failing to return to compliance, on November 7, 2008, the Department issued a WanttémgThe
Department mailed a Letter of Agreement (LOA) to Lucky’s for sigmeatur January 8, 2009, but the
LOA was not signed or returned. On May 8, 2009, the Department issued a Notio&tbNito

Lucky’s for the violations observed during the May 2008 inspection. On July 13, 2B@9, D
enforcement and compliance staff met with representatives of lattkgliscuss the violations. Lucky’s
will be required to submit copies of three months of release detectmmiseprovide documentation of
the condition of the flexible piping; and obtain financial assurance. Swwagithe proposed Consent
Order, Lucky’s has corrected the registration form and submitted paissrightness and monthly tank
leak detection records. The cost of the injunctive relief isnastid at $3,500 for the requirements listed
in Appendix A. Civil charge: $13,600.

American Marine Group, Inc., Norfolk - Consent Special Order wth a civil charge: American
Marine Group, Inc. (“AMG”) provides marine services, including transport@mhg, from a facility in
Norfolk, Virginia. When not in use, the tugboats, barges and other equipseehibyy AMG are stored in
a boatyard that is adjacent to the facility that accessesaterk Branch through an unnamed inlet.
Other marine-service providers store vessels and equipment in thdeatyard downstream of the
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facility. On Monday, March 1, 2010, DEQ received notification of a dischardesél fuel in the waters
near the facility. The notification indicated that on March 1, 2010, M/V Susanwhich was moored in
the waters near the facility, was observed lying on its side and had desthiesel fuel into the water of
an unnamed inlet of the Eastern Branch. DEQ staff (“Staff”) respondedotifieation by conducting

a site inspection on March 1, 2010, and observed that AMG representatiegzr@sant, and cleanup
efforts were underway. Oil-absorbent booms and pads had been deployed and éngedesuitained
within the inlet. It was noted that AMG had insufficient preventativit deanup materials available to
fully remediate the discharge and called in an oil-response conttaessist. Staff observed M/V Susan
Ann resting in shallow water and listing severely to starboard away frorhahalise. The vessel had
been moored in water that was too shallow for its draft and had liséedtakeel struck the bottom of
the inlet when the tide receded, causing diesel fuel stored in the teedssharge through openings in
the vessel’s deck that had become submerged when the ship listed. Staffibthsdrsebstantially all of
the diesel fuel had been recovered. It was subsequently determined thatagnHetluary 26, 2010,
two AMG employees had relocated M/V Susan Ann (owned by Back River Towing,viitbin the
confines of the boatyard and secured the tugboat American, which wasethdét AMG, outboard of
M/V Susan Ann, both being tied to a barge in the inlet and both parallel to tiee sBme of the AMG
employees acknowledged having observed M/V Susan Ann listing to starboardiaagatebruary 27,
2010, but did not notify his supervisor. DEQ issued AMG a Notice of Violatio@{N on April 6,

2010, for the discharge of petroleum to State waters. An attorney reprg8MG responded to the
NOV on May 14, 2010, and affirmed that M/V Susan Ann had been moored between the shadeline a
the AMG tugboat and had “grounded” when the tide receded causing the vesddbtthk point that
water entered the vessel resulting in the list becoming more pronounced. sequance, one of the
vessel's diesel fuel tanks spilled its contents into the watkmwhe Facility. The letter estimated that
one of the fuel tanks holds no more than 400 gallons of diesel fuel and that befooidiret the tanks
were less than one-third full. The response asserted that thentilessiarly morning hours of March 1,
2010, were “higher and lower than usual” and that AMG had responded “diligently goncthra spill

and to minimize any effect it may have had on the environment.” The resporgéunibter that the inlet
on which the facility is located is narrow and restricted, thus inhibitiegbility of the discharged oil to
have reached the Elizabeth River. The Consent Special Order (“Dnaerdd require AMG to pay a

civil charge in four quarterly installments with the first instaithdue by January 1, 2011 and to submit
an oil discharge contingency plan to prevent future discharges of ¢dteovaters from AMG operations
and to properly contain and clean up a discharge should one occur. Civil charge: $7,361.
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